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They have already been extended, and are to be taught. This school will cater
I am told that even now prevocational
workshops have been set up in certain
schools, and we are hoping to extend
these workshops to many other schools.
These prevocational workshops are some-
thing more than the old manual training
shops in that such things as transport
mechanics are taught. These workshops
provide an extension of what we call the
manual arts. Such work as cement mixing,
a knowledge of mortar, and the Practical
side of woodwork, as well as community
services, in which many of these young-
sters will be employed, are taught.

By and large the experience that is
gained in the period of exemption to which
we have referred will be complementary
to the other more purposeful training that
is now being given in these prevocational
workshops.

Both the member for Victoria Park and
the member for fleeloo mentioned the
physically handicapped, and the member
for Beeloo suggested we should make the
education of these unfortunate children
free. He said that this would be a great
help to the parents of these unfortunate
children. I think we are all humane
enough to wish that this were possible,
but I am informed by the department
that It now costs us four times as much
to train a handicapped child as it does
a normal child. Some people might say,
"Even if it is 10 times as much what does
it matter?" We would all like to do more
for these unfortunate children, but when
we are thinking of the mentally and
physically handicapped we must also con-
sider the education which must be pro-
vided for normal children. It is a question
of maintaining a fair balance.

As regards the South Kensington School,
I have visited it on more than one occasion
as I have visited the Lucy Creeth Home.
the Lady Lawley Cottage by the Sea,' and
the school at Maylands which caters for
blind children, as well as the school for
the deaf. When one visits these schools
one wonders why something more cannot
be done for the children. The department
is endeavouring to do more, and we have
improved the situation for deaf children
and for blind children, as well as for the
mentally handicapped, and I expect. and
hope, we will go on improving the position.

As regards the matter at the South
Kensington School mentioned by the mem-
ber for Victoria Park, I will have a look
to see if we can do something for the
home science part of the school. I regret
it has not been Possible to do more than
we have done up to date, but the depart-
ment is paying greater attention to the
mentally and Physically handicapped chil-
dren. It is not possible to do all we would
like to do; and, in some cases, the work
we would like to do would be very costly.

I have had brought to my notice a school
that is being established in New South
Wales where both blind and deaf children

for youngsters who have both disabilities
together, which is a very severe handicap.
Although I do not have the figures with
me. and I speak subject to correction, I
think the amount is about $10,000 per
child per annum. So members can see a
large sum of money is tied up in the
education of mentally and physically
handicapped children. However, we will
continue to do more and more for them
as we get more money for this work.

I do not know that there is much more
that needs to be answered. I suppose this
exemption provision will be revised from
time to time because, as I said, education
is a progressive science and new ideas are
coming along all the time. It is not a bad
thing, perhaps, to have to amend the Act
from time to time, but I will look into the
question of limiting by Statute the time
for which these youngsters can be exemp-
ted. I would not like to commit myself,
but I say the position will be examined.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

House adjourned at 9.31 p.m.

i7rgiiatiuep QrIouu1ril
Wednesday, the 13th September, 1967

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 p.m., and read
prayers.

QUESTIONS (4): ON NOTICE
AIR POLLUTION

Readymix W.A.: Quarry at Gasnells
1. The Hon. J. DOLAN asked the Minis-

ter for Health:
(1) Has the Minister seen the report

in The West Australian of Thurs-
day. the 7th September, 1967, that
Readymix W.A. has been given the
right to quarry in the Oosnells
district over more than twice the
area of hillside it is now using?

(2) As Readymix W.A. has not lodged
an application for a license to op-
erate under the Clean Air Act,
what control can be exercised by
the Air Pollution Council over the
operations of this company to pre-
vent a worsening of the metal dust
problem in the area mentioned in
(1)?

The Hon. G. C. MacKINNON repied:
(1) and (2) Readymix W.A. is lodging

an application for a license to
operate under the Clean Air Act,
the Provisions of which apply to
the company.
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The company has already taken
measures to control dust emission.
about which the department has
received no complaints.

2. This question was postponed.

WATER SUPPLIES
Mt. Jackson and Warralakin:

Provision
3. The Hon. J. J. GARRIGAN asked the

Minister for Mines:
When is it anticipated the water
supply line will be extended from
Bullfinch to-
(a) Mt. Jackson; and
(b) Warralakin?

The Hon. A. F. GRIFFITH replied:
(a) and (b) There is no firm

planning for extending the
Bullfinch water main to either
Mt. Jackson or Warralakin.

4. This qjuestion was postponed.

QUESTION WITHOUT NOTICE
STATE HOUSING COMMISSION

Eviction of Family: Minister's Action
The Hon. R. F. HUTCHISON asked
the Minister for Mines:
(1) Has the Minister seen, in today's

issue of the Daily News, a report
of the eviction from a State Hous-
ing Commission home of a family
with five children who do not
know where they will sleep to-
night?

(2) Does he consider it is the concern
of the Government, or someone in
authority, that this family, of
which the youngest is a six-weeks-
old baby, should have shelter?

(3) Are not human values of greater
importance than the $130 owing
for rent?

4) Will he immediately request the
Minister for Housing to take a
more humane view of this case?

The Hon. A. F. GRIFFITH replied:
(1) to (4) I did see the report in the

Daily News this evening. May I
say to the honourable member it
is customary for any member who
wishes to ask a Minister a ques-
tion without notice to telephone
the Minister's office and advise
that he or she is seeking informa-
tion from the Minister that same
afternoon so that the Minister will
have an opportunity to obtain the
information? I will investigate
this matter and give the honour-
able member an answer tomorrow.

The Hon. R. P. HUTCHISON: Thank
You. I would advise the Minister
that as I read the report in the
Daily News only this evening I did
not have much opportunity to
telephone his office.

BILLS (2): INTRODUCTION AND
FIRST READING

1. Dog Act Amendment Bill.
Bill introduced, on motion by The

I-on. L. A. Logan (Minister for
Local Government), and read a
first time.

2. Marketable Securities Transfer Act
Amendment Bill.

Bill introduced, on motion by The
Hon. A. F. Griffith (Minister for
Justice), and read a first time.

MIOSMAN PARK
Dlisallowance of Heights of Buildings

By-law: Motion
Debate resumed, from the 12th Septem-

ber, on the following motion by The Hon.
J. G. Hislop:-

That the by-law relating to heights
of buildings (Saunders Street), made
by the municipality of the Town of
Mosman Park, under the Local Gov-
ernment Act, 1960-1966, published in
the Government Gazette on Thursday,
the 15th December, 1966, and laid on
the Table of the House on Tuesday,
the 1st August. 1967. be and is hereby.
disallowed.

THE HON. N. E. BAXTER (Central)
[4.38 p.m.]: At the outset I would like
to say that, in speaking to the motion, I
have not inspected the land which is the
subject matter, but I think, from the ex-
perience I have gained in life in both the
metropolis and the country, together with
the experience I have had of real estate.
I have in my mind a fairly complete Pic-
ture of the situation in the area affected
by this by-law.

It appears to me the by-law has one
prime object; setting what could be con-
sidered a reasonable building line to pro-
tect those who may seek to build homes
in the same area in the future, and also
to prevent others within the boundaries
of this area from building down to
the high-water mark on the river fore-
shore.

If one looks at the plans which have been
passed around this Chamber one will see
that in one section there are 10 narrow
subdivisional lots. I understand that these
lots are held by various owners in groups
of twvo lots; in other words, lots 1 and 2
belong to one person, lots 3 and 4 to an-
other, and so on. This plan shows where
the houses have been built.

I am informed that lots 5 and 6 are
owned by a gentleman whose name has
been mentioned in this debate-Mr. Mc-
Mahon. He has built a house on lots 5
and 6. If no building line is established
under this by-law I wonder what will hap-
pen if the owner of lots 7 and 8, should
decide to build a house-particularly a
two-storied house-at the bottom end,
overhanging what has been referred to as
the cliff face. Mr. McMahon would be in
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a similar Position to that of the person
mentioned by Mr. Watson: the house would
be burned down, the pig would be roasted,
Mr. McMahon would get his fingers burned,
and he would have no taste for pork be-
cause the salt in the by-law was missing.

That would happen if the by-law under
discussion was disallowed, and the people
concerned could build houses dawn the
cliff edge, or even overhanging the cliff
face by bulding the houses on pylons; and
thus block out much of the view of the
river. By doing this not only would the
existing owners be annoyed, but the value
of their properties would be depreciated
als. This is the aspect we should con-
sider very closely when we deal with the
by-law.

That is a situation which the Town
Council of Mosman Park Is trying to avoid.
From my research into the matter I am sure
that the properties which belong to Mr.
Campbell. Mr. Kent, and Mr. McMahon
will not be depreciated in any way at all
If the by-law is not disallowed. I cannot
understand why they have been reputed to
be putting up a song and dance, because
this by-law will, In fact, appreciate, pro-
tect, and keep up the value of their pro-
perties. Mr. Watson. in the course of his
speech, said It would sterilise that section
of their land which goes down to the
river. I would point out that under this
by-law the owners can, without hindrance,
beautify their properties and obtain the
fullest advantage from them.

The Hon. R. F. Hutchison: Have you
seen the area?

The Hon. N. E. BAXTER: At the out-
set I said that I had not, but the position
Is fairly obvious from these plans.

The Hon. F. J. S. Wise: It is fairly
obvious from what you are saying that you
have not seen the area.

The Hon. N. E. BAXTER: I have not
seen It. but anyone with common sense
would be aware, from viewing these plans,
of the nature of the bank which overhangs
part of the river.

The Hon. L. A. Logan: You summed up
the situation very well.

The lion. N. E. BAXTER: It has been
suggested that members should inspect and
walk around the area, but inspecting it
from a distance of 50 yards will not give
one as good an appreciation of the posi-
tion as can be obtained from the plans.

The Iron. F. J. S. Wise: That is. if you
understand the plans.

The Hon. N. E. BAXTER: I think I am
old enough to understand what is in the
plans.

The Hon. W. F. Willesee: Sometimes one
gets sillier when one grows older.

The Hon. N. E. BAXTER: Some people
do. but I have not yet reached the stage of
senility. I have discussed this matter with
the Minister for Local Government. Many
of us have known him intimately over the
years, and I do not think any member of

this Chamber can say that in relation to
matters such as this the Minister has not
been absolutely fair at all times-both in
regard to his views and his actions.

The Hon. F. J. S. Wise: I have always
found his conscience to be right, but his
arguments often wrong!I

The Hon. N. E. BAXTER: The hon-
ourable member might think that the
judgment of the Minister is wrong
at times. Perhaps we all err in our
judgment at times; perhaps the hon-
ourable member's judgment errs at times:
and perhaps it is a human failing
for which we can be excused. On this
occasion the Minister examined the site,
considered the case, and sent the town plan-
ning officers and surveyors to look at the
situation. In fact, he has done everything
possible. Everything he has done has been
fair and aboveboard. No-one could have
done more in this case than the Minister
for Local Government has done.

The Minister for Local Government
viewed this matter taking into account the
interests of the people involved. Nothing
could be fairer. He even altered slightly
the building line which the Mosman Park
Town Council laid down, and permitted
the building of certain types of structures
on the land in question. So one cannot
say that the Minister was not broad-
minded and fair in dealing with this case.

In his contribution last evening, Mr.
Watson asked why the building line could
not be set, without the existence of this
by-law. If the line ran a straight course
and the cliff rose squarely, the building
line could be set back perhaps a distance
of 25 feet from the top of the straight
defined cliff edge. But With an area such
as this, which undulates, it is impossible
to set a straight building line to delineate
the building blocks. I have examined the
provisions of the Local Government Act.
and the only way to be fair to everybody
concerned is to introduce the by-law in
question, to give everyone fair treatment
in regard to the setting of the bilding
line.

Mr. Watson was rather deliberately
obtuse in regard to this matter. He should
realise that it is impossible to set a build-
line on the normal basis.

The Hon. H. K. Watson: I did not sug-
gest anything of the kind.

The Hon. N. E. BAXTER: It would be
impossible to set it back a specified
distance.

The Hon. J. G. Hislop: What distance?
The Hon. N. E. BAXTER: Mr. Watson

said no building line should be set nearer
than 25 feet from the street.

The Hon. H. K. Watson: Will you repeat
that please?

The Hon. N. E. BAXTER: I took down
what the honourable member said. He
said that no building line should be set
nearer than 25 feet from the street.
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The Hon. H. K. Watson: That is the
normal uniform building by-law.

The Hon. N. E. BAXTER: I realise tbptt.
The honourable member intimated in his
speech that the building line should be
set on that basis.

The H-on. H. K Watson: You drew an
entirely wrong inference.

The Ron. N. E. BAXTER: One could
not draw any other inference. What did
the honourable member mean? He must
have meant the adoption of the normal
distance to establish the building line. He
used the expression that no building line
should be set nearer than 25 feet from
the street.

The Hon. H. K. Watson: I explained
there was one building line and it was in-
tended to put a second one at the back.

The Hon. N. E. BAXTER: I may have
misunderstood the honourable member.
and I certainly apologise if I did. If I
erred in my interpretation of his weaning,
I apologise,

The Hon. L. A. Logan: Fair enough.
The Hon. N. E. BAXTER: The honour-

able member also stated that restrictions
would be Plated on extensions to present
buildings. He said that Mr. McMahon
had no space in which to build another
room because of this 30-foot restriction.
Maybe his house is constructed in such
a way that in that particular direction
a room could not be added. However,
I would say that if there was a dFirnce
of 30 feet from the present structure to
that Particular building line, there would
be ample area In which to build another
room.

The Hon. C. E. Griffiths: But it is not
30 feet.

The Hon. N. E. BAXTER: I understood
Mr. Watson to say that from the back of
this man's house to the line the distance
was 30 feet.

The Hon. H. K. Watson: To the cliff
face.

The Hon. C. E. Griffiths: But to the line,
it is 10 feet.

The Hon. N. E. BAXTER: He did not
say that last night.

The Hon. W. P_ Willesee: Yes, he did.
The PRESIDENT: Order! Will the

honourable, member please address the
Char

The Hon. N. E. BAXTER: Then Mr.
Watson referred to the departure from
the orthodox way of making by-laws. I
do not think there has been any depart .ure
at all. To some degree the Act has elasti-
city in this respect, but I do not think the
orthodox way of making by-laws has been
departed from in any way.

It appears to me there is perhaps more
behind this protest than we have heard.
Those who have their homes established
in this area at Present are not going to
be interfered with in any way. They are

(33)

certainly not having any land taken
from them, and they are not having land
resumed; nor is any land to be excised
from their properties for any purpose
whatever. Therefore I fail to see how the
by-law can depreciate the value of their
properties.

If something were to be built there which
would spoil the view, or land was to be
taken away, or if something was to be done
which would interfere with the view from
some of the homes already established,
or to be established in the future, perhaps
somne depreciation would occur. However,
these people will still have, beyond that
cliff edge, an uninterrupted view from
their properties. They will be able to
improve their properties except for the
restriction under this building by-law.
That is what it amounts to. They will
not be able to build a habitable residence
outside of the established line.

Perhaps this whole thing boils down to
the fact that somewhere some people are
concerned about possible subdivisions.
They feel that they may want to sub-
divide and this by-law will interfere with
the subdivision of their land. As the
situaticn stands, I cannot be convinced
that any interference to lots one to nine
and lot 13 is likely to depreciate the value
of the properties; but it could have some
effect on the finances of several in respect
of subdivision of larger areas. This, per-
haps, is the crux of the situation-

However, even if that is the situation.
I believe that land should be subdivided
in the future along the same lines as it
has been subdivided in the past; and for
these reasons I am opposed to the motion.

THE HON. J. DJOLAN (South-East
Metropolitan) t4.55 p.m.]: If anyone is
interested to know whether I have in-
spected the site under discussion, let me
say that I have seen it about 500 or 600
times, and I have driven to the other side
of the river to view it from. Point Walter.
I have also gone from my street to look
at it from directly Opposite the Colonial
Sugar Refinery. In addition to this I have
gone down to the river's edge and have
clambered over every inch of it. Con-
sequently I know the site back to
front; and I oppose the motion because
I feel the Minister, in presenting his case
and in any action he has taken, has been
completely justified. I feel that he has
been absolutely fair to everyone and has
almost bent over backwards in order to
satisfy those people who have been
clamouring most.

I would suggest that if the debate is
not concluded today, those members who
have not inspected the site should do the
same as I have done and have a look at
it from all angles, because I am sure they
will then appreciate the position.

I have the feeling somehow that a ter-
rific lot of criticism has been hinted at
in respect of the Mosman Park Town
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Council, and I would like to make it per-
fectly plain that, as far as I am con-
cerned, I know a, lot of these gentlemen
and they are typical of the men in local
government today. They are giving their
services voluntarily in the interests of the
community, and I feel their action on this
occasion is completely justified because
again they have acted in the interests of
all people, and not of just a select few.

I have had a good look at some of the
work the men on this council have been
responsible for on the river frontage, and if
members take the trouble to drive around
that area they will see what the council
has done to give ordinary people the
oportunity to admire the beauty and, if
we like to use the word the aesthetics of
our river landscape. The council has done
some marvellous work there and has
established many vantage points for
drivers. The same motives which have
actuated the council's work in this regard
have been responsible for the move to im-
pose the height restriction under question.

I have noticed quite a considerable
shifting of ground since this debate comn-
menced. The suggestion was made that
some of the people were to have land
taken away from themn, and the Minister
completely answered that point. He ex-
plained that the properties are completely
freehold, and go right down to the
high-water mark, so that nothing can
be done by the council to take the pro-
perties away from the owners. Therefore
there must be no misunderstanding what-
ever in this connection.

Another suggestion made was to the
effect that a path or roadway might be
established. The council gave an emphatic
denial in this connection. It stated that it
had no intention whatever of doing any-
thing like that; and I am quite prepared
to believe the members of the council
because I know them. I know there is
no subterfuge involved and that they
have no desire to mislead anyone.

The owners will not lose any of their
land. The restriction in regard to the
height of buildings is a natural restric-
tion. I have restrictions placed on me in
connection with my block of land. I
could not put a garage within a certain
distance of ray neighbour's fence. All
sorts of similar restrictions are placed on
all of us. but they are in the interests of
the common good. It is the task of the
eounc-l and of the Minister to ensure
that everyone gets a fair go.

The story goes back a few years. in
fact, it goes back to 1963 when an applica-
tion for a building permit in this area
wvas submitted to the council. The
council could see it was going to be
the start of a competition as to
who could build furthest out towards
the iver, and consequently block out the
other fellow. It could see that eventually
it would become a rat race-to use an

expression-or that the Jack rule would
operate. A lot of people are selfish and
do not care how the other fellow will get
on as long as they are all right. That
is the rule some people wish to apply.
The action the town council has taken
will stop that kind of thing and for that
reason it should be supported.

A number of references have been
made to the Claremont Council. Indeed,
I was a little surprised to hear the re-
marks made by one speaker. Might I say,
Mr. President, that I have no intention
whatever of referring to any members by
name, because when I read Hansard in
the years to come, I would not want to
think that I was attacking any member.
However, some remarks have been made
which require to be answered.

As I have said, reference has been wade
to Claremont and also to the fact that
when the Minister was speaking he re-
ferred to a couple of clauses, but did not
refer to one particular clause which deals
with compensation. I will read it out for
the interest of members because it is
worth repeating. It relates to by-law 132
which was referred to last night. It
says-

The time limited for making claims
for compensation for injurious affec-
tion by the making of this by-law Is
six months from the publication
thereof in the Government Gazette.

The cases are not at all analagous. In
one case it is a building heights restriction
and, in the case of Claremont, it is the
building line being fixed 30 feet back from
the high-water mark.

There is an essential difference which
many members do not appear to appreci-
ate. The building line in this pa't of
Mosman Park is Saunders Street, anid the
river is at the back-it is not the frontage.
At Claremont the line fixed on the river
was the frontage. Consequently all the
council did was to-'put in a clause-anid I
am referring to the injurious affection
clause-which can be found in the consti-
tit-ion of many local governing bodies, in-
cluding Mosman Park. All that has been
done is to make provision for compensa-
tion. If a building line is to be shifted
back, within six months the people are
entitled to apply for compensation. To my
mind, that is fair and just, because it is
quite possible that buildings may be taken
down or removed. In these circumstances
the people affected are entitled to compen-
sation.

The Minister made nio reference to this
fact, because the two cases discussed are
dissimilar and consequently there was no
reason for him to apply those remarks to
Mosman Park. I made some further in-
quiries of the Claremont Town Council in
order to know just what did happen on-
that occasion. There was not one land-
owner-not one-who made a claim for
injurious affection against the council. The
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landowners were evidently satisfied that
the action of the council was completely
justified. As it was completely justified, I
am Perfectly sure that the action of the
Mosman Park Town Council is also com-
pletely justified.

Further reference was made to the
position at Claremont under the new by-
law, which was not challenged. The
Claremont Town Council had a double-
barrel ease against anybody who might
have objected, but not one landowner did
object. Two restrictions apply to the
area from Richardson Avenue to the
Claremont Yacht Club. There is the restric-
tion to control the escarpment and there
is also the restriction to ensure that the
building line is placed 30 feet back. If
one goes further around the river, one
will find that the 30 feet line also applies
there.

Mention was made of the fact that the
by-law is ultra vires, if it is ultra vires
there is one remedy, and it is not for us
to take. I am not a legal man and conse-
qauently would not challenge whether it
was ultra Vires or not; I would not know.

The Hon. W. F. Willesee: This is the
highest court in the land.

The Hon. J. DOLAN: I agree with Mr.
Willesee when he says that Parliament is
the highest court in the land. However,
if people are dissatisfied with any laws
that Parliament makes, they can be
challenged and upset. This is the simple
way. Even though we are the highest
court in the land in one sense, any of the
decisions made by Parliament can be upset
in a court of law. Here we have the
argument-

The H-on. L. A. Logan: Therefore, we are
not the highest court in the land.

The Hon, J. DOLAN: -as to which was
first: The chicken or the egg. I refer Mr.
Willesee's interjection back for his
further consideration.

The Hon. H. K. Watson: The laws
cannot be upset by a court; they can be
interpreted by a court.

The Mon. J. DOLAN: One speaker, when
referring to the six-foot provision said,
"Why not make it six inches, and then we
will have a real Gilbert and Sullivan?" It
has not been made six inches, and some
people have already done some construc-
tion, which would not have been possible if
it had to be under six inches. In
those circumstances, to refer to Gil-
bert and Sullivan is to make a farce
of the situation. I wonder whether the
honourable member would write the words
or write the music, as he confessed he did
not know much about aesthetics.

The Hon. H. KC. Watson: I am like the
bishop of the north: I only sing in the
bath and seldom bathe.

The Hon, J. DOLAN: It has been said
that these properties belong to the
owners. I agree entirely with that state-

went. It has also been said that if an
owner wants to build over the cliff face,
it is presumptuous of anyone to say that
he cannot. Of course it is not presump-
tuous. Councils are elected to look
after matters in the public interest. If
they decide something should be done, and
do it, then I support them in their action.

Reference has been made to the fact
that the by-law would restrict subdivision
possibilities, and two experts were quoted
in this connection. I would not put much
faith in one of the experts, because he
happens to be in the corner of one of
the people who are affected. Hie has been,
his offaider for some considerable time
and I would think his opinion is biased.

The Ron. L. A. Logan: As I said last
night, it all depends on whom you work
for.

The Hon. J, DOLAN: The person con-
cerned works for one of the interested
parties. I would say the Minister works
in the interests of the people. I would
also say he is advised by his officials and
departmental heads; that is, by people
who should really know about these mat-
ters. If I were to say that anyone was
expert, I would say it would be the Min-
ister. If the Minister is not expert after the
experience he has had, and with the ad-
vice that is available to him from his
departmental officers, then it is time he
left his office, because he would not have
learnt anything. However, I would class
his judgment and knowledge superior to
the experts to whom reference was made
the other evening.

The Hon. R. F. Hutchison: You are
prepared to criticise him often.

The Hon. J. DOLAN: I would be pre-
pared to criticise him next week if neces-
sari', but that does not alter the fact
that in this ease I am right in his corner.

The Hon. H. K. Watson: That is one
thing which has come about with this
motion, We are getting the pros and
cons from all quarters of the globe.

The PRESIDENT: Order!
The Hon. J. DOLAN: I agree with every

word that Mr. Watson has uttered. I1
had an experience a few years ago when,
perhaps, I was more of a novice than
T am now. I moved for the disallowance
of all regulations associated with a cer-
tain proposal. Of course, this was a very
game action on my part, but it resulted
Wn my being asked to interview the Min-
ister about it. I withdrew my objections
after the Minister agreed to remove either
five or six clauses from the by-laws. I
felt I had achieved a partial victory and,
in those circumstances, I was quite satis-
fied.

I agree with the views expressed by Mr.
Watson in that it is, indeed, a wonderful
provision to be able to put one's rights
a-s a member of Parliament into prac-
tice, Dr. Hislop exercised his rights by
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moving for the disallowance of the by-
law. I consider the fact that members are
able to do this is something which is
really worth while in a Parliament. Whbe-
ther I am on the winning side or whether
Dr. Hislop is on the winning side does not
matter at all to me.

The question we are discussing was
raised some years ago and I would say
that if there were considerable dissatis-
faction among the people of the district,
it would have been reflected in some way
in their elections. I read the papers and,
as members know, certain issues are al-
ways raised in the Press near the time
of local government elections, and so on.
Very often these issues result in candi-
dates being unseated. I have not yet seen
where that has happened in Mosman Park.
Whether as a general rule the people have
accepted the position or not, it is not for
me to say.

I could go right through the whole case
again. r would support the Minister com-
pletely in the two things he has scotched.
Firstly, these people are not going to have
any of their land taken from them. They
own the freehold of the land from
Saunders Street to the high-water mark
and nothing has been suggested-nor is
their anything true in any statemnet-
that they are likely to lose some of their
land. Secondly, restrictions are Placed
on thoen, but these restrictions are placed
in the common public interest and, con-
sequently, to my mind they are justified.

I do not want to labour the point. I
consider we have heard sufficient. I am
quite sincere in my support of the Minis-
ter. In circumstances such as this,
where we have a voice free from policy
restriction we can inspect the matter
thoroughly and present our findings. in
ray view the action of the town council is
completely justified. I am sure every-
body who is concerned with the action
wvill be very pleased in the years to come
if this by-law is allowed. If people happen
to be in a boat cruising on the river and
look over to beautiful Point Walter, as it
is in its natural state, and the escarp-
meat also in its natural state, and then
look in the other side they will be able to
sa-y, "Whoever planned this, planned it
wisely."

The Hon. J. Heitman: They can say that
now.

The Hon. J. DJOLAN: The honourable
member who has interjected has had a
great experience in local government and
he must know that in nearly every case, so
far as local government is concerned, ac-
tion is taken in the best interests of all
the people.

The Hon. E. MI. Heenan: But the indi-
vidual has his rights, too.

The Hon. J. DOLAN: I do not deny that
an individual has rights, but an indivi-
dual's rights must be less than the common
interest.

The Hon. E. M, Heenan: I would not
agree entirely with that statement.

The Hon. J. DOLAN: I would not expect
Mr. Heenan to agree with me. On these
points we can agree to diff er. In conclusion
I say that I support the Minister entirely,
and I am opposed to the motion for the
disallowance of the by-law.

Debate adjourned, on motion by The
Hon. F. D. Willnott.

BILLS (2): RECEIPT AND FIRST
READING

1. Bulk Handling Bill.
2. Education Act Amendment Bill.

Bills received from the Assembly; and,
on motions by The Hon. L. A.
Logan (Minister for Local Govern-
ment), read a first time.

DENTISTS ACT AMENDMENT BILL
Third Reading

Bill read a third time, on motion by The
Hon. 0. 0. MacKinnon (Minister for
Health), and transmitted to the Assembly.

ALBANY HARBOUR BOARD ACT
AMENDMENT BILL

Second Reading
THE HFON. 0. C. MacKINNON (Lower

West-Minister for Health) 15.15 p.m.]: I
move-

That the Bill be now read a second
Lime.

The amendmnents contained in this Bill
come under four main headings: Firstly,
there is provision for a change of title
from Albany Harbour Board to Albany
port authority; secondly, for a change in
title of the board's executive officer, from
secretary to managing secretary, together
with provisions enabling the board to ap-
point servants other than senior officers
of the board: thirdly, provisions authoris-

i ng the board to carry out certain harbour
works fromn its own funds: and finally, a

provision empowering the board to acquire
land for the purposes of the Act.

When introducing this measure in an-
other place, the Minister in charge ex-
pressed the view that the title "Harbour
Board" is not felt to be in keeping with
modern day thinking, nor entirely satis-
factory from a descriptive point of view;
as a. harbour is considered, generally, to be
a place into which ships sail for protection
from the elements; whereas a port is a
place where ships are loaded and unloaded,
and where all the necessary equipment is
available for this sort of work.

We have already the authority known as
the Fremantle Port Authority, and it is
considered other port authorities should
be brought into line-a thought which sup-
ports the keeping up with the increasing
importance and status of the cutports.

The duties of this instrumentality's sec-
retary entail managerial conduct of the
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day to day affairs of the board, under its
direction, and the proposed change in
title is, I suggest, in keeping with present
day trends.

The present method of appointments
to staff is considered somewhat cumber-
some. In many other spheres, including
that of the State Public Service, the
methods proposed in the Bill have been
adopted, and it will enable the board to
make its own appointments to staff, other
than senior officers, without having to
obtain the consent of the Governor in
Council.

The instrumentality has no authority at
the present time to carry out harbour
works from its own funds. All harbour
works and the construction of all new
works are deemed to be Government work
within the meaning of the Public Works
Act and are undertaken by the Public
Works Department.

As this does not allow the instrumen-
tality any real flexibility, -it is considered
appropriate that certain small works
should be carried cut by the board, acting
on its own authority.

The amendment concerning this matter
is contained in clause 21, and It will be
seen that the nature of the work which
the instrumentality might then carry out
with the approval of the Governor in the
matter of construction, completion, and
extension of port works, would not be per-
mitted to exceed $10,000.

It may be of interest to members to note
that port works include pier, quay, wharf,
jetty, dock, landing stage, slip, bridge,
viaduct, embankment or drain, or the re-
clamation of land from the sea or river,
or excavation, deepening, dredging, or
widening of any channel, basin, or other
part of the port.

As mentioned earlier, the Bill makes
provision also for the instrumentality to
acquire land for the purposes for which it
was established. At present, should it
wish to acquire land, this is required to
be processed through the Public Works
Department and the land then belongs to
that department. It is suggested that
this procedure seems unnecessarily cum-
bersome and unrealistic in the light of
present day requirements, and it is pro-
posed, therefore, to allow the acquisition
of land by the authority in its own right.

I might add that, while most of the
minor amendments contained in the Bill
are necessitated by those encompassed by
the four main headings which I have out-
lined, there are others Inserted for the
purpose of revising the amount of penal-
ties which might be imposed under the
Act. This is done Purely with a view to
bringing these penalties into line with
present day values and is requested by the
authority, with good reason, I think.

Debate adjourned, on motion by The
Hon. F. R. Hf. Lavery.

BUNBURY HARBOUR BOARD ACT
AMENDMENT BILL

Second Reading
THE HON. G. C. MacKINNON (Lower

West-Minister for Health) [5.20 pm.]:
I move-

That the Bill be now read a second
time.

This Bill to amend the Bunhury Hiar-
bowr Board Act is almost identical with a
current Bill to amend the Albany Harbour
Board Act and, indeed, the only alteration
which needs to be made is to substitute the
word "Bunbury" for "Albany."

I would add, for the information of
members, that the Bunbury Harbour Board
has also requested this piece of legislation
in respect of this instrumentality.

As the Bills are otherwise the same, I
think it would be labouring the point for
me to further explain the measure and I
trust members will agree that this is un-
necessary.

Debate adjourned, on motion by The
Hon. F. R,. H, Lavery.

IRON ORE (NIMINOABRA)
AGKEEMENT BILL

In Committee
Resumed from the 12th September. The

Deputy Chairman of Committees (The
I-on, F. D. Wiilmott) in the Chair; The
H-on. A. F. Griffith (Minister for Mines) in
charge of the Bill.

Clause 4: Power of Company to enter
certain Crown lands-

The DEPUTY CHAIRMAN: Members will
recall that progress was reported after
clause 4 had been partly considered.

The Hon. F. J. S. WISE: it will be
remembered that many questions were
raised by me on the provisions of the Bill
to contract out of certain provisions of
other Acts of Parliament. The Minister
very kindly reported progress on this
clause which provides that the company
may enter upon Crown lands for the
purposes mentioned in -a certain clause of
the agreement. This is referred to on
page 8 of the Bill.

The clarification I seek from the Min-
ister centres not around the right of the
company to enter upon Crown lands, in-
cluding land the subject of a pastoral lease,
but on the fact that there have been many
objections concerning the operations of
companies as a result of iron ore
agreements already passed by the Cham-
ber. Complaints have been received
that their operations constitute an in-
vasion, in some cases, of pastoral leases
by People of all kinds--engineers, sur-
veyors, those constructing causeways, har-
bours and so on-without any advice
being given to the pastoral lessees.

In the case of the Hameraley people the
greatest courtesies were shown; but since
several properties are involved. I wonder
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whether the Minister does not think it The Hoan. F. J. S. WISE: I am disap-
necessary to include in the measure-i
know he will say "No": I can forecast that
-a Provision to ensure that due notice in
writing will be given to the pastoralists
concerned when this clause becomes law.
Indeed, we might go a little further and
say that the company shall advise the Min-
ister for Lands of its intention to do these
things on certain Crown properties, or
private properties. Crown lands are re-
ferred to, and they include pastoral leases
-that is specific in the agreement. Can
we not be assured that the persons in-
volved should, in common courtesy, be ad-
vised of the intentions of the company,
whether they involve a route for a rail-
way, a site for a road, or other matters
consequent on the application of the
agreement?

The Hon. A. F. GRIFFITH: It is diffi-
cult for me to give such an assurance, as
I could not guarantee that the people
concerned would carry out the moral
obligation.

The Hon. F. J1. S. Wise: You think it
is not an unreasonable obligation?

The Hon. A. F. GRIFFITH: Crown land
is defined under the Mining Act; and as
Mr. Wise said, pastoral leases are Crown
land. When mining company operators
discuss prospecting potentialities with me,
I always outline what rights they have to
occupy a temporary reserve. I tell them
it gives them no mining rights, and I instil
into them the necessity for good public
relations with property holders. These
company operators are generally people
with vast experience; they have generally
operated in various countries of the world.
under all sorts of conditions. Sometimnes
they find Governments are hostile to them,
and their public relationship includes get-
ting the Government on their side, to
enable them to prospect in a particular
country. We do not have that problem
in Australia; but I do instil into them how
important it is for them to maintain good
public relations with property holders. In
most cases I1 think this is done.

I am sure Mr. Wise will appreciate that
it would be difficult for his suggestion to
be carried out over the millions of acres
of the north-west. It could be very diffi-
cult for the person concerned to reach the
homestead or the leaseholder, from day to
day, in these vast expanses of country. It
is quite different in the case of Private
land, which is not Crown land under the
Mining Act. In such a case it is necessary
for the company operator to obtain a
permit to enter that land. It is necessary
for the operator to make his own arrange-
ments with the owner of the land. It
might complicate matters if I were to give
the assurance asked for by Mr. Wise; but
I will, however, continue my policy Of
advising mining operators to make their
peace with the private leaseholders, or the
pastoral lessees as the case may be.

pointed with the Minister's reply. Under
the Droving Act, no matter how remote a
homestead is from the stock route, and no
matter how far away a drover may be
with a mob of sheep or cattle, he is obliged
to attend in person; and, if that is im-
practicable, he is obliged to get written
word to the pastoralist that he is passing
through certain areas at a certain time.

In some cases the companies will spend
millions of dollars in order to give effect
to their agreement with the Government
and they have an obligation, assisted by
the Minister, to the more humble people.

The Hon. A. F. Griffith: I do assist.
The Hon. F. J. S. WISE: It would be

easy for me to move that due notice in
writing must be given to the pastoralist
and the Minister for Lands. I am not
satisfied with the Minister's attitude, be-
cause I think it is very important that
once this agreement, involving millions of
dollars, is Passed an obligation involving
decency and a little humility is important.
In regard to the Hamersley company,
did we not have trouble with the water
on more than one station, when confer-
ences had to be called because of a sug-
gestion of pumping out wells at which
thousands of sheep were watered?

It is all very well to say some of these
people are foreigners, and that they take
part in negotiations with Governments and
endeavour to be on good terms with Gov-
ernments. They are the people who do not
understand Australian conditions, the de-
tails and importance of husbanding, and
the approaches to water and the use of
water on pastoral leases.

Although it need not specifically be
stated in the Hill, all I am asking is that
due notice be given and that the Minister
assure this Committee that he will draw
the attention of the companies-if neces-
sary. in writing-to the need to give advice
on all occasions that Crown lands, the
subject of pastoral leases, are to be entered
for the many purposes to be found in
paragraph (c) of clause 2 of this agree-
ment.

The Hon. A. F. GRIFFITH: I might have
misunderstood the situation because I
thought Mr. Wise wanted me to give him
an assurance that these people would do
what he asks. If that is the case,
perhaps I should go over some of the
ground again. In my talks with people.
and in the course of negotiations, I in-
variably say, "Do not walk on this land
as if you Own it."

These people are not foreign in the
true sense of the word; they are
used to dealing with all kinds of people
in the world, and they are aware of the
fact that their mining operations could
well depend on the relationship they have
with the owners of land.
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I will give this undertaking: I will con-
tinue with the policy I adopt now of draw-
ing the attention of mining companies to
the necessity to bring under notice, as
far as they can, that they are on a pro-
perty. It would not be a sincere approach
to say that they have to give notice in
writing. They could give notice and that
would be the end of it, even if a pro-
vision were written into the Bill. The
mining companies could write a letter and
then, in an arbitrary way, go on to a
property in accordance with the provisions
of the measure. I do not think that
would be as satisfactory as securing their
co-operation.

I realise how important a watering point
can be to a station owner, or to a farmer.
We give these companies water rights under
the Mining Act, but only when they apply
in the requisite manner, That is as far
as I can go. I will certainly impress upon
the companies the necessity for their con-
tinued co-operation.

The H-on. C. R. ABBEY: I would like
to make a suggestion to the Minister as
a result of my experience with the rail-
way that serves Alcoa, and the standard
gauge railway. in regard to these rail-
ways, there was liaison with the land-
holders; and where this was carried out
properly, there were no problems. There-
fore 1 suggest to the Minister that the
companies concerned appoint a liaison
officer

The Hon. A. F. Griffith: The companies
have all got them.-

The Ron. C. R. ABBEY: This would
meet the situation, because it is usually
not the principal company at fault, but
the contractor. In many cases the works
contract is let to a contractor who wishes
to get straight on with the job. He enters
upon land and makes himself unpopular.

This sort of thing is not desirable from
the point of view of the Government or
the company; and I think the appointment
of a liaison officer whose duty would be
to Put landowners in the picture, and en-
sure contractors did not step over the
Mark, would be a happy solution.

The Hon. F. .1. S. WISE: If members
read the clause, to which I found
objection in general debate yesterday, they
will notice it provides for contracting
out of the responsibilities of every other
Act. Notwithstanding any other law, the
company may enter upon the Crown lands
referred to. The Grown lands referred
to in paragraph (c) of clause 2 of this
agreement include pastoral leases;, and
Pastoral leases must be traversed in the
case of Nimingarra.

Several stations must be passed through,
whether by road or by rail to obtain
access to the coast. Niniingarra has only
one station east of it to the desert edge.

My first concern is that we are brushing
aside all responsibility in regard to other

laws; and my second concern is the one
I specifically raised. The Minister has
given an assurance that on all occasions
when interviews with companies in re-
gard tar their operations take place he will
ask them to ensure that due collaboration
is made with all people whose land is to
be entered. I am satisfied with that as-
surance.

The Hon. A. F. GRIFFITH: I do not want
to convey any false impression. Mr. Wise
will realise that this is not always going
to be possible. Clause 4 states that not-
withstanding any other Act or law, the
company mnay * but in accordance with and
for the purposes mentioned in clause 2 (c),
to the extent reasonably necessary for the
purposes of clauses 4, 5, and 11, enter
upon Crown lands, including land, the sub-
ject of a pastoral lease and survey possible
sites for a port, wharf, railway, roads, etc.
in the mining areas "A"l and "B." Mr.
Wise will know that the first approach to
Dampier was made by ship because the
terrain of the country was so rough. An
approach by any other means, except by
helicopter, would have been out of the
question. When the Mt. Goldsworthy
people approached Cape IKeraudren they
did so from the sea.

At some other time I do not want Mr.
Wise to tell me that I told him the
companies would invariably inform the
station people of their intention to go on
to the station properties. I repeat that at
every opportunity I will tell them to do
this, and to set up a good relationship
with the occupiers of the land. I believe
that in the main the mining companies do
that.

A mining company in Kalgoorlie bad
some trouble with pastoralists, who came
to see me. I had the company's representa-
tives subsequently meet the pastoralists
in my office and I think the matter was
ironed out. Members must realise that in
certain mining operations, where the peg-
ging of mining titles is a necessity, certain
clearing has to be done in order to show
the line of the title. The line has to be
cleared in order to peg the title.

Clause put and passed.
Clause 5: Provisions of certain Acts not

to apply-
The Hon. F. J. S. WISE: We have had

many arguments in this Chamber because
of the principle in the first part of this
clause. Members will recall, I was success-
ful in having one agreement withdrawn
because there was no accompanying Bill
to provide for the requirements of section
96 of the Public Works Act. Part VI1 of the
Public Works Act, from section 96 to sec-
tion 111 deals with the obligations ass-
ciated with the construction of railways,
including the obligations of the Crown.

The obligations of the Crown are to be
found in section 96 of the Public Works
Act, which appears on page 187 of our
own Standing Orders. It is an obligation

863



864 [COUNCIL.)

under the Public Works Act that the con-
struction of every railway shall only be
made under the authority of a special Act.
There are special reasons for this, and
those reasons have been given when rail-
ways-excepting those the subject of iron-
ore agreements-have been constructed.

I still think it is wrong to carry on in
this fashion. It is understandable that the
Government has taken the precaution in
recent agreements to provide that section
96 of the Public Works Act shall not apply
to certain conditions under the Bills con-
cerned. We are contracting out.

I cannot see any reason why this should
be necessary and why we cannot conform
to the strict letter of the law. There is no
question of being ultra vrms in this in-
stance. We have age-old support for the
requirements of section 96, and indeed, of
all of part VI of the Public Works Act
being met. It would mean very little for
Parliament to follow the law and pass a
Bill in accordance with the requirements
of the Public Works Act. But we are avoid-
ing that. We are covering the position
in this measure. We are saying there is no
need for a special Bill for this sort of rail-
way. The Public Works Act does not refer
to a private railway; it says, "any railway."

It is of no use my moving to take that
provision out, because it would not be
agreed to. I still say the whole thing is
wrong in principle, and in the days of other
Governments and other Legislative Coun-
cils this would not have been tolerated for
a moment. So I think it is regrettable that
we are doing it in this fashion.

The second part of the clause nullifies
certain effects of the Act. I do not object
to this in the same way as I objected to
the first part of the clause, because it is
simply stated that certain provisions,
which are in no way practicable, do not
apply. However, in the first part of this
clause that aspect does not arise and I
repeat that I think it is improperly in this
legislation.

The Hon. A. F. GRIFFITH: To deal
briefly with the second point raised by
Mr. Wise, it will be appreciated that
under the Mining Act when a temporary
reserve expires it has to be renewed, and
the renewal laid on the Table of the
House. Members will recall that I table
temporary reserves under the Mining Act.
In this case the conditions of the temn-
porary reserves are contained in the
agreement, and are set out as obligations
on the part of the company. it would be
impracticable to have one set of condi-
tions relating to the tabling of papers in
the House, and another set of conditions
relating to areas in an agreement.

Mr. Wise referred to the contracting
out of section 96 of the Public Works Act.
I well remember the discussions which
took place, and without arguing the
merits or demerits of the discussions I
would like to tell members that the
application of section 96 in this instance

is just niot practicable. In this case we
have an agreement which relates to min-
ing areas, and certain rights of the com-
pany to select port sites and townsites,
and that sort of thing. Section 96(2) of
the Public Works Act reads as follows-

Before the second reading of the
special Act in the Legislative Council
and Legislative Assembly respectively,
the Minister shall cause a map to be
referred to in the special Act showing
the course to be taken by, and the
middle line of, the railway, to be laid
upon the table of the House,

The course of the railway, in this case, has
not yet been chosen; and the port site
has not Yet been chosen. Section 96(1)
of the Public Works Act provides for a
deviation of one mile on either side. There
is a limitation of one mile; so how im-
practicable is the situation? The railway
is not yet planned so we cannot produce
a Bill showing a map of the railway.

This clause would probably not have
been in the Hill-or in any of the Bills
subsequent to the one of which Mr, Wise
spoke-had it not been for the quick eye
of Mr. Wise who picked up the fact that
section 96 of the Public Works Act was
not being adhered to. It is obvious that
if we did not have this provision the
honourable member would argue the other
point.

The Hon. F. J. S. Wise: I will hit your
middle stump on that one.

The Ron. A. F. GRIFFITH: So it can
be seen that we could not fulfil the re-
quirements of section 96(l) or (2) of the
P ublic Works Act. The obvious thing to
do is to contract out of that section, and
this is what the Bill does.

The Hon. F. J. S. WISE: If I have made
one contribution in my few years in this
Chamber, the Minister has acknowledged
it. Because of me, the Government finds
it necessary to do certain things to Bills.
But that is not the position at all. It is
of no use the Minister's arguing that the
reason for the clause is that the com-
pany does not know the route of the
railway; because I would remind him
that In the case of the first Mt.
Goldsworthy agreement the route of
the railway was not known, and
Depuch Island was not visualised as the
port. The Minister will recall that we
said it was very unlikely that Depuch
island would be the port because it was
the graveyard Of many ships, and it was
known there were many pinnacles in the
vicinity of Depuch Island. The first Mt.
Ooldsworthy Bill provided for a railway,
and for the course of the railway to vary
many miles. The railway had to extend
from outside the hills east of Port Hedland
and circle around to Whim Creek. There
was no specific route, and no specific
route is necessary at this stage of the
present agreement.
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We will get nowhere with this argument.
The Bill provides that section 96 of the
Public Works Act does not apply, and it
is therefore not necessary for a special
301l to provide for a railway to accom-
pany this Bill. If members will refer to
page 22 of the agreement at the top of
the page, they will find, provision is made
for the conditions and determining of a
route for a railway. Part of paragraph
(c) reads as follows:-

',*construct in a proper and work-
manlike manner and in accordance
with recognised standards of railways
of a similar nature operating under
similar conditions and along a route
approved or determined under clause
6 hereof (but subject to the provisions
of the Public Works Act, 1902 to the
extent that they are applicable),..

So we contract out of the requirement of
section 96. and in the agreement we refer
to all the sections of the Act which are
applicable. The sections of the Public
Works Act which are -applicable relate to
the gauge of the railway, the bridges of
the railway, culverts, ballasting, and
sleepers. So we do use the Public Works
Act and invoke its provisions to ensure
that everything is complied with except
the principal requirement, which is in
regard to the railway route.

The Ron. A. F. Griffith: Because we
cannot fulfil that part of it.

The Ron. P. J. S. WISE: Of course
we can; that is nonsense. The railway
route from Mt. Newman to Port lHed-
land has been looked at for some years,
That company was undecided as to its port
site but nothing was required until a Sur-
vey had been made. That is all there is
in- it.

I could argue until Doomsday and it
would not have any effect. The minister
is obdurate and he knows it is useless for
me to move to delete.

The Ron. A. F. GRIEFFITH: I do not
wvant to continue an unnecessary argument.
I1 agree with Mr. Wise that the section of
the Public Works Act, as it applies to rail-
way construction, in all the elements he
mentioned, will be fulfilled. I recall very
well the Mt. Goldsworthy agreement. We
had to get the company hurriedly to anti-
cipate where the railway would go, and we
asked Parliament to agree to a five-mile
deviation, instead of one mile. We have
to bear in mind that there was nothing in
the Mt. Goldsworthy agreement to pro-
vide for contracting out of section 96 of
the Public Works Act.

I repeat, we had to ask Parliament to
agree to a five-mile deviation either way-
that was 10 miles altogether-because no
definite determination had been made on
the route for the railway. The route, in
that case, was much more definite than
in the Present situation. We are dealing

with an area of 2,700 square miles, and the
parties to this agreement will be entitled
to choose 300 square miles out of that area
as a mineral lease.

How, at this point of time, can we say
where the 300 square miles will be situ-
ated? If experience is any guide the posi-
tion will be similar to that under the
Hamersley agreement; the 300 square miles
is made up of the mineral deposits. At
Mt. Tomn Price the area concerned is not
very large but, as members know, it is a
fairly healthy sort of deposit of iron ore.

The 300 square miles referred to under
this agreement do not have to be selected
by the company until a certain time, and
no doubt, if the company's plans are
brought to fruition, it 'will ask for its plant
to be established at the most profitable
point and from there the planning for the
railway, etc., will commence. The company
should not be placed in the position where
there might be a delay in the start or finish
of the project.

The Hon. F. J1. S. WISE: That does not
conflict with my point of view. With the
Hamerslcy agreement everyone knew that
Mt. Torn Price would be the focal point.
but that had nothing whatever to do with
the rest of the area held under lease by
ltamersley. any more than the other de-
posits under the Niiningarra agreement will
have; because it is known within a mile
or two where the deposits will be worked.
However, at this stage, with this type of
legislation, there is no need to contract out
of section 96 of the Public Works Act. If
we were to do everything properly a separ-
ate Bill would be introduced at the appro-
priate time.

Clause put and passed.

Clause 6: By-laws--

The Hon. F. J. S. WISE: I am sorry that
in my contributions to the debate I seem
to be making certain criticisms of the Bill
-1 stress the Bill, as distinct from the
schedule. This to me is a bad clause be-
cause the Interpretation Act, to which the
clause specifically refers in paragraph (d),
is one of the most important Acts on our
Statute book.

It goes back to Victoria, No. 30 of 1898,
and It was Introduced to ensure clarijfica-
tion in interpreting Acts of Parliament, and
the meanings within Acts of Parliament,
and in particular section 11-it is now
section 36-specified what Parliament-must
do in regard to by-laws. It is Interesting to
note that section 36 has been considered so
important that several Parliaments have
reviewed it-there was a Select Com-
mittee into whether the word "may" or
"shall" would be appropriate in the Inter-
pretation Act.

Section 36 respects the responsibilities as
well as the rights of Parliament So that
members cannot only see by-laws that are
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made but they also have the opportunity
to approve or disapprove. When the 1918
Interpretation Act was introduced-and
that is the one under which we are now
operating-every speaker in both Houses
drew attention to the present section 36,
and the importance of being able to
approve or disapprove in regard to regula-
tions which, if not disallowed, have the
force of law. In 1918, Sir Hal Colebatch, as
he later became, had a lot to say about the
subject and the importance of parliamnen-
tary authority being preserved in the right
to allow or disallow by-laws which, when
associated with Acts of Parliament, have
the force of law.

if members will read section 36 of the
Interpretation Act they will find there is
provision in it for the allowance or dis-
allowance of by-laws made by the Gover-
nor, and by authorities as distinct from
the Governor. Initially the approval of
both Houses of Parliament was required but
by a later amendment a regulation or by-
law can be disallowed on the motion of
of one House.

The Hon. J. Dolan: We had an example
of it today.

The Hon. F. 3. S. WISE: Not today.
Perhaps on Tuesday we may have an
example of it.

The H-on. J. Dolan: I meant we were
discussing it.

The. Hon. F. J. S. WISE: Yes. My
attitude towards the Interpretation Act is
very skin to the responsibilities of Parlia-
ment under the Constitution Act, and the
clause in this Bill states that section 36
of the Interpretation Act shall not apply.
It prescribes for the tabling of by-laws-it
goes that far-but they are unchallenge-
able, and I do not think that is right.

Surely the Government must have suffi-
cient faith in Parliament, if by-laws are
made validly, and in accordance with the
agreement and the requirements of the
company, to ask it to give its seal to such
actions! Parliament does not act capric-
iously; I have known of no Parliament in
this State which has acted meanly or
capriciously. By-laws made under the
agreement should be the subject of
scrutiny and, if necessary, challenged .

The same sort of provision has appeared
in three iron ore agreement Bills, and I
have mentioned it Previously. I still do
not like the provision any more than I did
Initially; Indeed, I like it less, If members
read section 36 of the Interpretation Act
they will realise how important it is for
Parliament to retain the age-old right,' that
has been unchallenged since 1898, to allow
or disallow by-laws. If members have not
had the time or the opportunity to look at
the section 1 would ask the Minister to
report progress on the clause so that mem-
bers can have a look at it to see whether
the provision has a proper place In the
Bill.

The Hon. A. F. GRIFFITH: I have no
objection to reporting progress, but I
wonder why it is necessary. Mr. Wise
appears to have put forward some sound
reasoning and, under normal circumstances,
1, too, would say that Parliament is the
authority which should allow or disallow
by-laws. However, the circumstances here
are slightly different. Subject to the
agreement the company is obliged to make
Its railways, port facilities, roads, and other
services open to other users, and it wants
some protection because of those circum-
stances. As a result, it is not thought
proper that by-laws relating to those mat-
ters should be disallowed. If the Govern-
ment considers the by-2aws are unreason-
able, or are not applicable, it can call upon
the company to alter them; and if the
company does not do that, and it has not
fulfilled the reasonable requirements of the
State, the matter goes to arbitration In
accordance with the arbitration terms In
the Bill,

The Hon. F. J. S. Wise: That is so.
They must first have the sanction of the
Government.

The Hon. A. F. GRIFFITH: Yes, and
having got that sanction the by-laws are
laid on the Table of the House for the
information of all. I am not suggesting
that either House of Parliament would act
improperly, but regulations do get dis-
allowed. I listened to arguments to-
day, yesterday, and a week or so ago,
regarding the disallowance of a by-law.
The Minister for Local Government is
absolutely certain that his attitude is
correct, but there are other members who
are equally certain he is wrong.

The Hon. F. J. S. Wise: You might even
have some doubts about it yourself!

The Hon. A. F. GRIFFITH: I am dis-
cussing the Nimingarra, Bill at the
moment. As Mr. Wise said, the other
matter will probably be determined next
week. By-laws can be disallowed.

The Hon. H. K. Watson: That Is what
Mr. Wise said. Parliament should have
the right to say whether a by-law should
or should not go.

The Hon. A. F., GRIFFITH: I think it
might exercise a right which would sub-
stantially interfere with the operation of
the agreement and the sanction that
Parliament gives to the agreement. if
Mr. Wise wishes to report progress I am
agreeable.

The Hon. F. J. S. WISE: I would like
the Minister to report Progress, because
I think we are entitled to develop the
theme which the Minister has put for-
ward. and we have not been able to do
that yet.

Progress
Progress reported and leave given to sit

again, on motion by The Hon. A. F.
Griffith (Minister for Mines).

Sitting suspended 'from 6.14 to 7.30 p.m.
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LOTTERIES (CONTROL) ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 7th Septem-

ber.
THE HON. 3. DOLAN (South-East Met-

ropolitan) 17.33 p.m.]: We support the
Bill. Without being long-winded about it,
members realise the object of the Bill is
that in future, organisations, through the
individuals who run them as executive
officers, will apply to the Lotteries Com-
mission for a permit and will receive
Permission to conduct such things as
chocolate wheels. All members know the
procedure that is followed by people who
use chocolate wheels for the purpose of
raising funds for their organisations.

I do not suppose there is one member
of tils House who, at some time or
another, has not attended a function con-
ducted by a parents and citizens' associa-
tion at which a chocolate wheel was used
as a principal means of raising funds. It
must be quite obvious to anybody, par-
ticularly the Government, that if it were
not for the activities of the parents and
citizens' associations many schools would
not be equipped with the facilities they
have, and facilities which are needed to
give the children a good, sound education.
These associations are doing a marvellous
job, and I believe the move, as proposed
in this Bill, is long overdue.

To a certain extent it will give legality
to this particular operation and will en-
sure that the person who obtains the cer-
tificate from the Lotteries Commission will
be free of any penal consequences under
the Criminal Code. The only aspect that
would worry me a little-I understand
that the Minister in another place has
already anticipated this-its if the person
who obtains permission from the Lotteries
Commission is called upon to furnish un-
necessary details concerning the operation
of the wheel. I hope he will not have to
supply information on how many bats are
issued, the price of each bat and the
financial returns for the day.

If the provision contained in the Bill
means that the person seeking the certi-
ficate will be obliged to submit a detailed
report to the Lotteries Commission on
which the commission will have to spend
a great deal of time which it can ill afford,
it would not be worth while.

The H-on. A. F. Griffith: There is nothing
like that in the Bill.

The Hon. J. DOLAN: I mean in the prac-
tical operation of conducting the wheel.
I hope nothing like that will ensue. The
Bill is straightforward, and I do not think
anyone can take exception to it.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

LOCAL GOVERNMENT ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 29th August.

THE HON. W. F. WILLESEE (Nortb-
East Metropolitan-Leader of the Opposi-
tion) 177.38 pso.l: When introducing the
Bill the Minister made early note that local
government, to use his own words, is a
virile part of our democratic systemn and
it must be prepared to meet the needs and
requirements of a continually changing
and developing community. On the basis
of that introduction, he submitted the Bill
to the House.

The Minister also mentioned that the
passing of the measure would mean that
the number of amendments made to the
original Act since its inception in 1950
would total slightly over 200. He suggested
that it was almost tine for a consolidation
and reprint to be made of the principal
Act and the amending Acts. I hope this
will be done as soon as practicable, be-
cause the legislation is referred to and
handled by many people throughout the
State, apart from the executive officers
administering the various cities, councils,
and shires.

I am told there are 126 shires, 18 towns,
and five cities at present in the State, and
many people associated with local govern-
ment, including councillors, have cause to
make frequent use of the Act, and the
easier it is for thema to handle the more
deliberate and the more efficient will be
their administration of it. In general, and
in the light of experience, the Bill, as
evidenced by the Minister, seeks improve-
menit to the existing provisions in the Act.

My study of the Bill, however, leads
me to make some comment which I will
now offer to the House. Clause 4 seeks
to amend section 37 of the Act whereby
any person who enters into a composition
or scheme of arrangement, or has accepted
a deed of assignment for the benefit of his
creditors under the provisions of the Bank-
ruptcy Act., will not be eligible for election
to a council. On the face of it, the am end-
ment is meritorious, but on the other hand
it may be a little precipitous to prevent
such a person from offering his services as
a councillor, because If a debtor eventu-
ally makes a settlement with his creditors,
and pays 20s. in the pound, he is absolved
from all liability.

The debtor has placed all his cards on
the table as far as his creditors are con-
cerned, and in his particular profession or
calling at no point of time before bank-
ruptcy does he lose his administrative
ability. Possibly he is, or cnuld be, a
capable administrator in the field Of local
government.

The Hon. H. R. Robinson: lHe would be
a discharged bankrupt-, this refers to an
undisoharged bankrupt.
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The Hon. W. F. WHLEB EE: No, I am
talking about the man who is entering into
a deed of assignment, or a composition
with his creditors and who, at that time,
is neither a discharged nor an undis-
charged bankrupt. He is a man who has
not been declared by the bankruptcy court
as a bankrupt. Of course, it is fair to add
that a composition or an arrangement
with one's creditors is generally the last
resort prior to one being declared bank-
rupt; nevertheless, in recent years, prom-
inent companies have encountered similar
difficulties, but they were able to overcome
them and they are successful companies
today.

The reason for seeking the incorporation
of this provision in the Act Is to obtain
uniformity with the Bankruptcy Act. On
the question of uniformity, I do not think
it is a complete argument merely to in-
clude this Provision in the Local Govern-
ment Act because a similar provision is in
the Bankruptcy Act. Whilst there may not
be many cases of the nature I have out-
lined, if a man was placed in such a situa-
tion pending proceedings before the Bank-
ruptcy Court, this should have no effect on
his eligibility to nominate as a candidate
for election to a council.

Clause 5 of the Bill seeks to implement
a proposal--emanating from the City of
Perth in particular-to prepare election
lists by means of a computer. In the pro-
cess it is proposed to delete the valuations
that usually accompany the compilation of
such a list.

T1he application of the computer system
is an obvious sign of the times, and no
obstacle should be placed in the way of a
city council-I do not think shires would
have need for such a system-putting Into
use the most efficient methods that are
available. Values would not vary much in
the built-up areas and in the semi-wealthy
areas. Whilst we might agree to this clause
in principle and recognise the value of its
application, I should point out that in the
preparation of electoral lists by the smaller
shires, very detailed work is entailed and
a tremendous amount of typing is involved,
with constant reference to the valuation
figures.

In the main the responsibility will rest
on the ratepayer to assure himself that
his correct entitlement appears on the list,
and fundamentally that is the position
that exists at the moment. if a mistake
occurs in a list which results in an incor-
rect entry of voting valuation, the respon-
sibility rests on the ratepayer concerned to
ensure that his rights are safeguarded, and
to ask the shire to have the matter cor-
rected. Clause 5 is a sign of the times,
and its application will assist shires in the
Performance of their duties in a much
easier manner than was Possible in the
past.

Clause 6 of the Bill contains a very
minor amendment to the detailed work

surrounding the taking of postal votes. It
seeks to amend section 114 of the Act, and
this section states&--

(1) Where an elector votes in ab-
sence-

(a) the elector shall exhibit his
absent voting paper, un-
marked, and his absent vote
certificate to an authorised
witness;

(b)-the elector shall then, in the
presence of the authorised
witness, sign his name in his
own handwriting on the ab-
sent vote certificate in the
place provided for the signa-
ture of the elector;

(c) the authorised witness shall
then sign his name in his own
handwriting and write his
qualification to be an author-
ised witness and the date on
which he signs it on the ab -
sent vote certificate in the
place provided for the signa-
ture of the witness,

The proposal in the Bill seeks to delete the
necessity for dating the signature of the
witness. I see no reason for doing away
with this very common practice, because
when a witness affixes his signature to
almost any document, he has to insert
the date. That has been my experience.

I fail to see why the provision in section
114 should be interfered with. I have not
caused any amendment to be Placed on
the notice paper to amend the relevant
provision in the Bill, because I would like
to hear the views of other members. Per-
haps in the light of the views expressed,
the Minister might give further considera-
tion to the clause, because this is a very
small amendment.

Clause 8 seeks to amend section 135;
this deals with the payment of officers of
local authorities who perform duties at
election time. In essence it seeks to pro-
hibit the payment of overtime to return-
ing officers, and in principle this could be
regarded as right. A returning officer.
being an employee of a local authority, is
paid for the performance of certain duties,
and the work involved at election time is
part of his duties. A nominal fee for this
work would be normal procedure.

The scale of payments set out in the
Act leaves much to be desired, in view. of
present-day values and of the responsi-
bility involved in conducting elections. in
my opinion, the whole scale is ridiculously
low. In seeking to amend the provision
relating to the payment of the returning
officer, the Minister should have taken
the opportunity to revise the whole scale
of payments.

The Hon. L. A. Logan: The payments
were revised last year.

The Hon. W. F. WILLE.SEE: It was not
so much a revision as the stabilisation of
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the figures. When we analyse the contents
of the Bill we find certain anomalies. A de-
puty returning officer will be able to receive
overtime rates if he works at the count
for, say, a period of two hours: but the
returning officer would receive less money
for the day than an officer junior to him.
In the Act the casual rate payable
to a presiding officer is $1.20 an hour, and
that payable to a poll clerk is $1 an hour.
However, when these officers have to assist
in a count and overtime rates are applied.
they receive equal payment at a higher rate
than those I have just quoted. It is some-
what of an anomaly that three types of
officers are paid on the same scale in regard
to overtime, whereas in the normal hours
of work they are paid three different rates.

It is not competent for me at this stage
to seek to amend the rates, but I would
ask the Minister to examine, at the first
opportunity, the existing scale with a
view to bringing it into the line with other
Payments that are made for this type of
work, and to introduce a scale-which is
very different in concept to the existing
one-under which the .officers of shires
will receive a higher statutory fee at elec-
tion time, and the casual employees will
be paid on an hourly basis.

I have very little knowledge of the pro-
vision contained in clause 16 of the Hill.
It seeks to add the following to section
239:-

(2a) The Governor, on the applica-
tion of a county council or regional
council and the council of a muni-
cipality that desires to be added to,
or removed from, the county district
or regional district, as the case
requires, may-

(a) by Order vary the constitu-
ti on of the county district or
regional district by the addi-
tion thereto, or the removal
therefrom, of the municipal
district or part thereof in re-
spect of which the application
was made; and

(b) by the same or later Order
adjust the accounts of the
county council or regional
council in such manner as is
necessary for the purpose.

The terms "county council" and "regional
council" intrigue me. I do not know
whether it is proposed to introduce a sys-
tem of regional councils and county coun-
cils.

The Hon. L. A. Logan: There are regional
councils, but there are no county councils.

The Hon. W. F. WIlLESEE: "County
council" is a new term. I do not know the
purpose for which the amendment is
sought. I agree that if a portion of a
shire adjoins part of another, an adjust-
ment of financial obligations, boundaries.
etc.. must be made; but I fail to see where

the terms mentioned are applicable. No
doubt the Minister will explain them in
greater detail.

The Hon. L. A. Logan: I shall do that.
ThelHon. W. F. WILLESEE: A very in-

teresting Provision is contained in clause
19 which seeks to insert a new section. It
refers to what might be termed a stop-
work requirement. It is a new provision
which will enable a local authority, or a
building surveyor, to serve notice in writ-
ing on a builder to stop all work specified
in the notice if the builder is acting in
contravention of the Act. It provides that
the notice shall remain in force until it
is withdrawn. I find there are very good
grounds for the introduction of the stop-
work provision, and I feel sure that shires
in general will welcome it. Many in-
stances can be given by clerks of shires
in the metropolitan area as to the benefit
such a provision would have provided, had
it been in existence in the past.

I am rather puzzled about two points
connected with the proposed amendment.
In the first instance it is not, in my
opinion, necessary for the shire to seek
the approval of the Secretary for Local
Government before a stop-work order is
issued. My appreciation of the stop-work
order is that it would immediately stop
something which was being done wrongly.
The provision is such that the person
actually doing the work can be served with
the order. No time would be lost in ascer-
taining who the responsible contractor
might be.

In my opinion this is a good idea because
it would immediately stop something
which was being done wrongly. I can see
no reason at all why the matter should be
referred to the Secretary for Local Gov-
ernment, because this would have the
effect of slowing up the order, The shire
clerk would have to contact the secretary,
and this would mean some time would be
lost.

The Hon. H. R. Robinson: Possibly only
a day.

The Hon. W. F, WILLESEE: A day is a
long time if a man is building something
out of alignment.

The Hon. H. R. Robinson: But the in-
spector involved could be an irrational
sort who would want to slap the order
out.

The Hon. W. F. WILLESEE: If we are
now going to doubt the inspector, why deal
with the issue in the first place? We must
have confidence in the officers appointed,
They must be responsible people or they
would not hold the position. It seems to
me to be a fallacy to say we are going to
write this into an Act and then immedit
ately become a bit fearful about the situ-
ation because we have doubts about some
person in the future who might not act in
accordance with our desires.

I submit we cannot have it both ways. I
have very grave doubts whether the refer-
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ence to the Secretary for Local Govern-
ment would cover the point raised by Mr.
Robinson, because the secretary, in the
seclusion of his office, could not form a
true opinion whether or not a person was,
in fact, being victimised.

The Hon. H. R. Robinson: It is possible
for an immediate appeal to be made to
the Minister on that point.

The Hon. W. F. WILLESEE: I will come
to that in a moment. That should be suffi-
dient. Furthermore, I will concede that
perhaps not much time would be lost in
the metropolitan area, but the situation
in the country is far different. Under this
amendment a shire clerk would be forced
to contact the secretary who, in his own
right, is a busy man. The shire clerk
would then have to give the secretary the
details of what was occurring 1,000 to
1,500 miles away.

The Hon. HI. R. Robinson: You do not
get many of these problems In the country,
though.

The Hon. W. F. WILLESEE: How do we
know wvhat Problems will arise until this
legislation has had a chance to be imple-
mented? For instance who can guess what
problems might occur at Halls Creek? As
the honourable member has suggested,
there might be no problems at all. On the
other hand, Problems could arise every day
of the week because, as the contractors
operating in the country are usually not
the bigger ones, they are consequently, per-
haps, inclined to be less efficient than those
operating in the metropolitan area. As a
result these contractors would need to be
subjected to closer supervision, and if a
mistake was being made it should be pos-
sible to take quick and direct action.

With regard to the right of appeal to the
Minister, I believe in principle in such
appeal being Possible at all times. How-
ever, as far as I am aware this Act has
not contained this Particular provision up
to now, although many other Acts do con-
tain it. In Providing the appeal to the
Minister under this section, I think we are
opening the Way for appeals to be made
to the Minister under many other sections.
If this is to be the principle under the
Act in future. I have no objection whatever
because I think it is a good thing. How-
ever, it will bog the Minister down con-
siderably in his administrative work.

From an administrative point of view,
I believe the Minister for Local Govern-
ment has one of the most difficult port-
folios because the problems of each in-
dividual shire must be brought to the notice
of the Minister, and he must be very
closely allied to those problems. If we are
now, in addition, to place upon him the
burden of constant appeals being made to
him, his particular office will be a very
onerous one. However, the Minister has
obviously faced this with his eyes open,
and has no objection.

The Hon. L. A. Logan: I will elaborate
on this in a moment.

The Hon. W. F. WILLESEE: I will leave
it to the Minister to tell vis what he con-
siders are the advantages of the proposal.

With regard to the situation of the
secretary in connection with a stop-work
order, I drafted an amendment which will
be dealt with in due course in Committee.

The other amendment I found interesting
was the one under which certain shires
will pay 50 per cent. of the assessed fee
to the Local Government Department for
the work done by its auditors. On the
last page of the Hill is a schedule which
lists the names of the shires which will be
called upon to pay the fee in full in com-
parison with the situation under which they
paid a 50 per cent, audit fee.

The Hon. L. A. Logan: You are re-
ferring to clause 23?

The Hon. W. F. WILLESEE: Yes.
Clause 25 is the schedule. The position
with regard to Government audits in gen-
eral is that they are basically annual
audits. The efficient and more practical
audit being adopted today is the internal
audit system under which a continuity of
audit is maintained throughout the year,
thus leading to greater efficiency in office
procedure. Errors are located at their
source; and, in general, administration im-
proves because of the adoption of the
internal audit system. Some shires are
using the internal audit system as well
as the annual audit by the department.

I proposed an amendment which gave
recognition to those shires, towns, or
municipalities, which are using the
internal audit system. I felt that the
department should appreciate that
much of its audit work would be done
throughout the year and therefore the 100
per cent, fee should not apply to those
using the internal audit system. The Min-
ister submitted a somewhat better worded
amendment than mine, although he was
rather insistent that the internal audit be
under the control of the Local Government
Department. Upon reflection I feel that
tha is a very sound and sensible approach
to the issue.

On the other hand I would have had no
objection whatever to allowing qualified
auditors, approved and passed by the Aus-
tralian Society of Accountants, or some
other similar body, to undertake this
work. I believe the principle of internal
audit should be encouraged throughout
all shires.

The Hon. H. R. Robinson: A lot of
them could not afford it, of course.

The Hon. W. F. WILLESEE: Many
could afford it if they adopted a pro-
posal I shall endeavour to explain.
I see no reason at all why the small shires,
which are close together, particularly in
the metropolitan area, could not pay for
the services of a full-time auditor who
would operate between a group of three,
four, five, or whatever the number might
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be. In this way it would cost each of
the shires only a small amount to make
up the total salary of the auditor.

I appreciate the point made by Mr.
Robinson that we could not expect one
small shire to retain the services of a
full-time internal auditor over a year.
That would be out of the question; but
I do think we could develop a system of
internal audit on a part-time basis for
the smaller shires. This would result in
a much more efficient control of the ac-
counting. I am not suggesting the annual
audit is not efficient, but the week-to-week
audit is so much more up to date and, as
a consequence, is more efficient than the
annual audit.

Those are my comments, on the Bil.
In general I feel it is an endeavour to
bring the Act more up to date and is the
result of trial and error. I would say, in
conclusion, that when these amendments
are passed, and the Act is reprinted, I
hope it will be possible to grant an am-
nesty of three, four, or five Years, before
we again amend it.

THE HON. J1. M. THOMSON (South)
[8.13 p.m.]: My comments on this Bill
centre around clause 19 which I believe
contains a very good amendment. Cer-
tain difficulties do arise from time to time
in country districts as well as in the
metropolitan area, because in the construc-
tion of buildings things are done which
are found to be contrary to the plans
and specifications which were approved
at the commencement of building.

The H-on. H. Rt. Robinson: Do you get
plenty, of. these in the, country?

The Hong J1. M. THOMSON: We do
occasionally: and it is found that when
the work is completed, the authorities are
indeed loth to press for the demolition
of the work in order that it might be
brought into conformity with what
was originally agreed upon.

I know of cases which have been taken
to the local court to be dealt with. A
person has not complied with the approved
plans and specifications of a building. Be-
cause he had contravened the by-laws,
and not built in accordance with the plans
and specifications, the person was fined in
the vicinity of $50. That was the penalty
for contravening the regulations. The per-
son was quite happy to pay that amount,
because it meant an end to the matter.
The authority was not prepared to press
beyond the point which it had dealt with.
The person was quite happy, because it
would have represented a substantial cost
to him if he had had to demolish the build-
ing to the stage where it came within the
building plans and specifications. In those
circumstances, sometimes one is inclined
to overlook the matter.

I see much merit in the amendment
whereby a building inspector can issue an
instruction for work on a building to stop,

and the case must then be dealt with in
accordance with the terns of the amend-
ment. I agree with Mr. Willesee when I
say it should not be necessary to have to
apply to the Secretary for Local Govern-
me nt.

The Hon. L. A. Logan: I will tell you
why shortly.

The Hon. J. M. THOMSON: I would
appreciate the Minister's advice on this
point. What I wish to stress-and this was
aptly mentioned by Mr. Willesee when he
was speaking a few moments ago-is that
there may be a considerable time lag be-
tween when a person is ordered to cease
building operations and the inspector ap-
plies to the Secretary for Local Govern-
ment, and when permission is received
back in a country town or in the area
which is concerned. I do not think it is
necessary. The building inspector should
have the right to take all the action that
is necessary. Competent people are en-
gaged as building inspectors through-
out local authority areas in country
districts. Because of their competency.
these are the people who should be given
the full responsibility of determining
what is right or wrong in this regard. In
that way, when the inspector decides on
the issue, he could issue an instruction
accordingly.

Of course, if the person feels he has been
unduly aggrieved, he has the right of
appeal to the Minister. Surely that would
be sufficient.' I support the contents of the
measure in all of the other aspects which
are defined. However, I trust that when
we reach the Committee stage it will be
possible to delete from clause 19 the
reference to seek approval from the Sec-
retary for Local Government. With those
few words, I support the Hill.

THE LION. H. R. ROBINSON (North
Metropolitan) [8.18 p.m.]: First of all, I
would like to say that I support the Hill.
I have been out of local government since
1963, but I still keep fairly closely in touch
with it. and I take an interest in the
Local Government Act.

In his second reading speech, the Min-
ister stated that something like 200
amendments to the Act had been made
since it was agreed to in 1960. 1 agree
with the Minister when he said that it
should be reprinted-and he stated he was
going to have it reprinted-because it is
becoming increasingly difficult to follow
owing to the number of amendments
which have been made since it was first
introduced. I have always tried to keep an
up-to-date copy of the Local Government
Act. However, some of the amendments
which have been introduced, out of the
200 which have been referred to, run into
two, three, and four pages, and it is diff-
cult to follow them all.

The Hon. L. A. Logan: Even the Min-
ister cannot keep up with the position.
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The Hon. H. R. ROBINSON: If the Min-
ister cannot keep up, how can the local
authorities keep up unless there is a re-
print? I was very glad to hear the Min-
ister state that a reprint will be made.

The Hon. F. R. H. Lavery: How do the
Clerks of Parliament keep up with it?

The Hon. L. A. Logan: Instructions have
already been issued for a reprint to be
made.

The Hon. H. P.. ROBINSON: Clause 2
states that the measure, when it becomes
an Act, will come into operation on a date
to be proclaimed, and that several sec-
tions will come into operation on different
dates, which will be fixed by proclama-
tion. I would like to draw the Minister's
attention to one clause which I would like
to see come into operation fairly quickly.
However, before I proceed to that subject
perhaps I could speak generally on local
government.

I would like to speak on the basis of
how local government is developing today,
whereby so many of the local government
matters are being discussed in committee
by committees. It appears to me that this
is not altogether good. There could be a
committee of three with a chairman, and
that committee could discuss very im-
portant matters. Perhaps the situation
would exist where a chairman could be
rat~her dominating-if I can put it that
way-and he might get his own way. Con-
sequently, when it comes before the
council there is not a full discussion on
the particular item which is concerned.

I have seen this in operation in some
local authorities where there has not been
a full discussion on matters affecting the
electors. When items come before the full
council, some of the councils are reach-
ing the stage where they say they can get
through a full council meeting in a very
short time. I believe the Perth City Coun-
cil Said it conducted a meeting in 35
minutes. I venture to say that in that
time it could not have discussed fully the
matters which were dealt with by com-
mittees. I know of other local authorities
which have conducted full council meet-
ings in three-quarters of an hour to one
hour. I would say very little discussion
took place in connection with matters that
had been discussed by committees. In those
cases the chairman of the committee will
stand up and move that a certain item
be approved, and the council goes along
with his motion without any discussion.

This has worried me in recent Years. be-
cause the tendency does exist for this pro-
cedure to continue. I do not think this is
in the best interests of the electors.

The Hon. F. R. H. Lavery: It is not often
I agree with you, but I am on your Side
this time.

The Hon. H. R. ROBINSON: I am glad
to see that Mr. Lavery is on my side. I
consider there should be a full discussion

on all matters affecting the electors. I go
back to the time when I was on the Perth
Road Board, and later on the Shire of
Perth. Meetings lasted three or four hours,
and all the matters on the agenda were fully
discussed. Now the stage is being reached
where a full agenda of a council meeting
consists of something like 15 or 20 matters
which are discussed, and the other mat-
ters dealt with by the council are com-
mittee matters that are presented by the
committees of the local authority.

The Hon. G. C. MacKinnon: Wouldn't
the work of' the committees be duplicated
undar these conditions?

The Han. H. R. ROBINSON: As I have
just pointed out, it is possible to have a
committee of three or four, and it is
equally liosgible that there could be a
d'~minating chairman who gets his own
way. The matter would be discussed by
the committee and a decision reached, and
then it would go before the council.

In Some cases the council consists of 11
members and a- president or, in the case
of the Perth City Council. I believe the
number is 27. 1 ref er' members to some-
thing we have discussed in the Chamber
only today that affects the Mosman Park
Town Council. If I remember right that
council has a mayor and six councillors.
What wvould be the committees of that
council?

The Hop.. L. A. Logan: It would, be a full
council.

The Hon. H. R. ROBINSON: Not neces-
zarily. That to~,n council ould have a
town planning committee of three and a
chairmani, and thlit number tf :pbple
could discuss a number of fnatters that
affect the council. Indeed, many matters
that affect the council couda be
discussed by thot committee, and when they
came before the full chuncil* of 'Mogirman
Park no, further discussion need take pike.
I mention .that I am ref~rrring to the
Mosinan Parkf Council as an example, and
I am not referring to it for any* other
reason.

The full council could consist of a mayor.
and six councillors and it would be con-
vened to discuss a matter that had been
dealt with by the committee. The chair-
man of that committee could move that
items '7, 8 and 10, for example, be approved
and these items would go through the
council just like that. I am raising this
question because I have every right to
raise it under an amendment to the Local
Government Act.

There is one other matter on which I
would like to touch briefly. Last year.
and even the year before, I stated that I
considered it was time Something was done
in connection with changing the boun-
daries of local authorities, particularly as
they affect the metropolitan area. Since
then, ef course, a committee has been set
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up by the Minister to go into the question
and I hope that out of the recommenda-
tions that are presented to the Minister,
ultimately some changes will be effected
in local government, particularly in the
metropolitan area. I believe these changes
should be effected in the interests of both
the electors and the ratepayers.

Last year T mentioned the Midland
Town Council. Midland has an area of
21 square miles and with a very low
revenue it is difficult for the council to
carry on under present-day circumstances
and with present-day finance. I was
criticised by the President of the Swan-
Guildf ord Shire because I suggested t}'
changes should be made. The Swan-
Guildford Shire Council has an area of
something like 350 square miles and it
seems ridiculous to me that it should sur-
round the town of Midland, going through!,
to Guildford and swinging round on the
Mundaring side practically to complete a
circle of Midland. On the other hand, the
Mundaring Shire Council extends down
and takes in the whole of Bellevue. Here
is an area which the gentlemen who are
considering boundaries should look at very
closely. I believe there should be one local
authority to control the whole area, and
it is time the whole situation was locked
at.

The I-on. P. R. H. Lavery: Peppermint
Grove is one-fifth of a square mile.

The Hon. I-. R. ROBINSON: I men-
tioned that last year.

The Hion. L~. A. Logan: Actually, it is
.4 of a square mile.

The Hon. H. B. ROBINSON: It is just
ridiculous to have a local authority for .4
of a square mile. It is time these areas
were tidied up. I refer again to areas I
mentioned last year; namely, Bassendlean
and Bayswater. Surely they should be un-
der one local authority. That would be
much better from the point of view of
adminstration and of buying equipment,
and it would be in the interests of the
electors.

I admit it is very difficult to overcome
the parochial attitude of the councillors on
the shires, because none of them wants to
give up an inch of ground. They are
frightened they will lose their seats If
there is an election, because if there were
a change of boundaries they would have
to face the electors. However, I believe
this is something they have to face up to
ultimately in the interests of the rate-
payers.

The amendments proposed in this Bill
will probably receive the approval of all
the local authorities in the area I repre-
sent. This area takes in the whole of the
Shire of Perth and a great portion of the
City of Perth. As a matter of fact, I
passed over a copy of the Bill to the Shire
of Perth for its comments and to see what
it thought about the amendments Pro-

Posed. The Shire of Perth agreed with
each of the 24 amendments proposed, but
it did pass some comment on them.

The Comments are constructive and I
would like to present the views of that
local authority to the House. In connec-
tion with clause 5. which concerns elec-
tronic data Processing, there is agreement,
and the opinion Is that when voting en-
titlement is not affected, as is now the
case in many areas with high valuations, it
will facilitate the preparation of rolls by
modern electronic data Processing methods.
The authority agrees with clause 7; and in
connection with clause 8, on which Mr.
Willesee spoke when dealing with the pay-
ment of returning officers, the authority
has this to say-

Returning Officers would probably not
be unanimous in agreeing with this
clause, but we have never paid the
Returning Officer for additional time
spent whilst votes have been counted.

I was looking at the Local Government
Act and for the present voting period.
from 8 am, to 8 pm., these officers are
being Paid something like $14.70-this is
on on hourly basis. I do not think that
is unreasonable. The executive officer is,
of course, covered by the normal amount
he receives. The view of the Perth Shire
Council on clause 9 is-

This is a welcome amendment, Whilst
most Surfboard riders are law abiding,
and, as members of Clubs and As-
sociations, attempt to keep within the
limits Prescribed for the use of their
boards, there is always the minority
which disobeys the Instructions, and
who Beach Inspectors are unable to
Properly control. This will give Beach
Inspectors much needed power to
control board riders, and it is hoped
that this will be passed and proclaimed
to come Into operation as soon as
Possible during the coming summer
season.

The Hon. J. Dolan: What would happen
if somebody had a board confiscated and
had another board which he could use?
It would not be much good if one board
was confiscated and he had another he
could use.

The Hon. H. R. ROBINSON: It gives
the local authority some control. If the
offender goes out on the following Sunday
with a board, the beach inspector can
again take that from him.

The Hon. J. Dolan: Only if he offends.
The Hon. H. R. ROBINSON: That is so.

It Is of no use having this amendment
unless it is proclaimed in sufficient time
for the local authority to bring it into
operation-particularly in the case of a
local authority which is controlling the
beaches, such as Scarborough. Triggs, and
so on.

The Hon. W. F. Willesee: I do not think
thit is a worry.
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The Hon. H. R. ROBINSON: The hon-
ourable member thinks it will be brought
in?

The Hon. W. F. Willesee: Yes.
The Hon. H. R. ROBINSON: I am

merely stating the views of the local
authority.

The Ron. W. F. Willesee: I regarded
these more as the comments of one of the
officers of the local authority.

The Hon. H. R. ROBINSON: The
matter has been examined by a number
of officers of the local authority to
which I have referred. I would not go
so far as to say that these comments have
been put up and discussed at a council
meeting. They are the comments of those
who carry out the administrative work of
the council; and, af ter all is said and done,
they understand the position.

The Hon, W. F. Willesee: You were
using the words "shire" and "council" all
the time, which gave the impression that
it was the decision of the shire and not
of the officers.

The Hon. H. R. ROBINSON: These are
comments made by the executive officers
of the local authority. They agree with
clause 10 and state-

This goes beyond the existing powers
to permit an offence to be followed
through to its logical conclusion. The
By-laws made under existing powers
have always left doubts in regard to
'standing' vehicles, and in regard to
identification of the driver to the
extent where prosecution is possible.

The officers are also in agreement with
clause 11; but while they agree with
clause 12 they would like this to remain
as a discretionary power and not as a
compulsory requirement in those local
authority areas where fruit-fly baiting
committees are operating. I believe, how-
ever, that ultimately local authorities will
be faced with the administrative functions
of fruit-fly committees.

The Hon. S. T1. J. Thompson: Why
not?

The Hon. H. R. ROBINSON: I think
it is a good idea, and I suggested this last
Year. This is the only way in which it will
function correctly. The area I represent
-the Shire of Perth-had great difficulty
in forming a committee to get the scheme
under way. It is true that last year the
Shire of Perth was able to form a
committee, and it proved very satisfactory,

The Hon. L. A. Logan: That is why the
Bill is being introduced.

The Hon. H. R. ROBINSON: That is so.
It may be all right for a local authority
as large as the Shire of Perth eventu-
ally to get an organisation like this going.
but it could be difficult for such local
authorities as Bayswater, Bassendean,
Midland, and those in other areas to set
up an organisation and Provide the neces-
sary facilities.

The Shire of Perth made its old
depot available to the committee to carry
out its work in connection with fruit-fly
baiting. This was satisfactory in the inner
wards which include Mt. Lawley, Ingle-
wood, and Maylands. While I was critical
in the speech I made last year, I think
it has worked very well, and the local
authorities have done a good job. Ulti-
mately, however, local authorities gener-
ally will have to accept more responsibility
in the matter.

The officers consider that the amend-
ments contained in clauses 13 to 15 are
well justified in the interests of town
planning; and they agree with the amend-
mnents contained in clauses 16 to 18.

Clause 19 deals with the stop-work
order. This is the clause on which Mr.
Willesee and Mr. Jack Thomson spoke. It
has caused a lot of trouble over the years
when endeavours have been made to try
to prevent people who have been building
illegally, and not in accordance with the
plans. Under the old set-up no authority
was provided to stop such people from go-
ing ahead. I suggested to the Perth Shire
Council that it submit some examples. I
knew it had many dozens of such exam-
ples, where builders were not building in
accordance with their plans, and where
nothing could be done to stop them. The
council quoted some of the eases and they
are as follows:-

1. Three-storey block of fiats being
erected with deficient ceiling heights.
Roof high.

2. Two-storey block of flats sub-
stantially out of correct position on
site. Brickwork started.

The council had no authority to stop this-
3. Unauthorised additions to non-

conforming use. Several instances.

There were many instances of these; in
fact they run into hundreds-

4. Unauthorised building using de-
fective secondhand materials.

This was also prevalent. One gentleman
was due to appear in court. The buildings
he constructed were in Mrs. Hutchison's
area. These were supposed to be duplex
houses. The material used was defective,
and the local authority could not stop the
gentleman concerned from building. The
buildings are near the Macabean playing
fields, and they are stil empty. Other in-
stances were--

5. Unauthorised building on im-
proper filling materials.

6. Duplex on low-lying site estab-
lishing floor level below practical efflu-
ent disposal level.

7. Backfilling behind defective and
structurally unsound retaining walls.
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The, local authority had no right in any
of these cases to issue a stop-work order.
I do not quite agree with Mr. Willesee's
remarks in connection with the Secretary
for Local Government having to sign the
order for a stop-work. As it appears to
me,. this seems to be a good idea, and I
do not see why the order should not be
signed by the Secretary for Local Govern-
ment. A case was quoted where an in-
spector might not be getting on very well
with a particular builder and though he
issues an order it might not carry the
same weight as it would if it came from
the Secretary for Local Government. The
owner of the building would then have the
right to appeal to the Minister within 48
hours.

The Hon. L. A. Logan: There is no time
stated.

The Hon. H. Rt. ROBINSON: once the
order is signed by the Secretary for Local
Government an appeal can be lodged with
the Minister, who will decide what course
of action is to be taken.

I will be interested to hear the viewpoint
or the Minister on the matter of audit
fees, which was raised by Mr. Willesee.
The Perth Shire Council employs a full-
time auditor and its views are as follows:-

Agree in principle that the larger
shires should meet a greater propor-
tion of audit costs-up to the 100 per
cent. maximum. However, in the case
of the Shire of Perth, who have re-
cently appointed a Government in-
spector as a full-time internal auditor,
the whole of his salary being met by
the shire.

This would take 50 per cent. of the
work load off the annual auditing
commitments-therefore it is submit-
ted that in those cases where a council
meets the costs of an internal audit
under such a scheme as that of the
Shire of Perth, the existing 50 per
cent. arrangement should continue.

The proposition put forward by the
Perth Shire Council seems reasonable.
The comment of the council on the amend-
ment contained in clause 24 is as follows:-

Thie decision to extend the Act in
regard to litter, and to prescribe a
maximum penalty of $200 wvill. assist
Councils considerably in their anti-
litter campaigns. However, too much
stress should not be put on the
appointment of Honorary Inspectors.
This may have good publicity value,
but Honorary Inspectors are frequent-
ly reluctant to test their authority at
ti-mes of challenge and stress. many
litter offenders give wrong names and
addresses when approached by
Inspectors.

No anti-litter campaign will suc-
ceed unless the larger Local
Authorities have Inspectors and

Rangers on the job who are fully
authorised as Council Officers to
follow all necessary action through
to the limit of prosecution.

Not every local authority, of course, can
afford to employ rangers. I think in the
ease of the shire I quote here-the Perth
Shire Council-it has three rangers; but
there are not many local authorities that
have two or three rangers.

I notice Mr. Dolan has an amendment
on the notice paper in connection with the
litter clause. I cannot quite follow the
reasoning of it, and it will be of interest
to me to hear him speak in the Com-
mittee stage.

I have spoken on the main points con-
tained in the Bill before us and it has my
support.

THE HON. F. Rt. H. LAVERY (South
Metropolitan) [8.46 p.m.): Like my
leader, I support this Bill. However, I
would like some information in regard to
two small questions. I have looked for
answers in the Uniform Building By-laws.
but I have not been able to find them. I
am wondering whether something could
be done under the Local Government Act
in regard to what I consider the obnoxious
manner of building three-storied flats. I
have seen a number of them in the Town
of Melville where the only entrance and
exit is by stairs at the front. All rubbish
bins have to be serviced at the front, and
in the case of a fire-I am interested as
a first aid man-people would have to
leave by the front entrance. I hope that
by drawing the attention of the Minister
to this situation it might lead to an
investigation by local government and the
Fire Brigades Board into the Uniform
Building By-laws.

The other question Is in regard to clause
19, which has been discussed quite a bit.
I know of a city builder who was building
in the country and who suddenly had to
go to the Eastern States. When he
returned nine days later hie found that
one of his employees had committed an
infringement: and because this builder
had eight men working on this particular
job he was very perturbed. He pulled
down the wall in question and rebuilt it.

The local building surveyor stopped this
manl's foreman from going on with the
work; and when he returned from the
Easte;-n States he found he had eight
employees in the country idle; and, as Mr.
Jack Thomson said, clause 19 could be
vital in the case of a contractor who is
working in the country if his foreman, or
who ever is in charge, does actually commit
a breach.

I am sorry but I do not think the Minis-
ter has heard what I have said because of
an interruption.

Debate adjourned, on motion by The
Hon. F. D. Willinott.
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LICENSING ACT AMENDMENT BILL
Second Reading

Debate resumed from the Ith September.

THE HON. W. F. WILLESEE (North-
East Metropolitan-Leader of the oppos-
ition) 18.50 p.m.J: This Bill was intro-
duced at length by the Minister when he
gave a detailed and lucid explanation of
its various clauses. I found that checking
the various clauses in the Bill was, indeed.
quite a laborious job. Many features are
dealt with by the various amendments.

In the main, I would say the Bill is not
contentious and many of the amendments
appear to me to be relatively sensible in
their application to the parent Act. How-
ever, I1 have some comments which I would
be pleased to Put before the House.

Clause 2 of the Bill adds to the inter-
pretation of "owner" in the Act so that
both the buyer and the seller come within
the definition of "owner." The Minister
explained that the purpose of this was to
make it possible to locate the right person
in order to enforce any improvements that
may be necessary to be carried out.

As a layman, I find difficulty in compre-
hending how two people with such differ-
ent titles can be responsible. We have a
buyer who, I would suggest, after signing
an agreement or taking up occupation-
whatever the terms of contract of sale
might be-is, in fact, the owner at the
time he takes possession. The seller re-
linquishes his right and interest in the
property subject to a repayment fee. Cash
has nothing to do with the modus operans-
di at the time the signatures are obtained.

I agree with the intention of the amend-
ment because I agree difficuty has been
experienced in endeavouring to ascertain
who should be called upon to carry out
instructions. I would like to hear from
the Minister how he makes a choice
in problems of this nature. For in-
tance, how can a seller be forced
to carry out renovations or repairs to
property if he has relinquished interest
in the property upon its sale? He is to be
forced to take the responsibility again
without regaining possession.

I think the amendment in clause 3 is
very sound because I understand that
when tribunals of three are involved, the
third person is quite often absent frm a
particular hearing. Then, when a dead-
lock occurs, the third party may, as it were,
size up the situation which has developed
:n absentia and submit an opinion. I
thnk there are obvious advantages in this
method.

Clause 7 contains an amendment to
section 46 of the Act. This amendment
reduces the reference to five acres to two
acres. However. I think a further provision
in the Act still retains the five-acre pro-
vision. It occurred to me that this might
be an oversight and it might have been
the intention to make the reduction from
five acres to two acres in both instances.

No doubt the Minister will be able to
answer that point when he replies.

With regard to the sale of produce to
a client at the vineyard, I am wondering
whether, if this practice is stopped, some
People who rely on these vineyard sales
for a livelihood, will be harshly affected.
I certainly hope not. Having read the
clause and the notes the Minister supplied,
I gained the impression that this amend-
ment had been made because the Gov-
ernment is losing revenue under the
Present system.

The Hon. A. F. Griffith:, Plus the fact
that some people are selling without a
license. Everyone must have a license and
Pay the dues in respect thereof.

The lion. W. F. WILTESEE: What I
want to know is whether this amendment
will have a serious effect upon people who
rely on these sales for their livelihood.
I hope that 'will not be the case. I do not
know the industry well enough to voice an
opinion on the matter, but I hope when
the Minister replies he will be able to tell
me my fears are groundless.

The amendment in connection with the
supply of liquor on trains would be accep-
table to all people who travel. I think one
could say it is a long overdue provision.
Many people enjoy liquor with their meals
and the fact that a person is travelling by
train should not prevent his enjoying this
privilege.

Clause 8 contains an amendment with
regard to airport canteen and restaurant
licenses, and the advertising thereof; and,
as explained by the Minister, this provision
is simply to allow objections to be lodged
in connection with an application of this
type.

Possibly the most interesting and im-
portant feature of the Bill concerns the
amendments in clauses 9 and 10, under
which the scope of Treasury advances is
widened to include limited hotel licenses
and wayside-house licenses.

I think that the widening of this pro-
vision should be applauded because I
visualise it would be difficult, at times, for
the smaller hotelier to obtain finance for
the improvement of his property in line
with the desire of the Licensing Court. If
finance is available through the Treasury
it will be possible to improve the situation.

The grading of various hotels is a most
interesting subject in itself, and I know
there is some interesting material on this
matter in the report of the State Licensing
Court which the Minister tabled about
the time he introduced the Bill. I intend
to quote from that report shortly.
Apparently, some people are already en-
deavouring to jump the gun and are
wrongf ully claiming gradings which they
do not have. Probably, they are not likely
to get those gradings. There will now be
a provision to deal with that sort of thing,
where a person attempts to get away with
it.
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Clause 16 of the Bill deals with the
powers of a qualified inspector to corn-
pet a licensee to eff ect repairs to his
property, to a maximum of $200. This
problem is one which has been before the
House on a previous occasion, and it was
dealt with at some length. The position,
as I see it now, seems to be quite clear. A
qualified inspector-two of whom are em-
ployed by the Licensing Court-can order
that minor repairs be carried out forth-
with, up to a limit of $200.

To some people $200 might seem to be
a lot of money to have to pay for repairs,
at short notice. However, upon considera-
tion it should be realised that this is the
maximum, and possibly would not very
often be reached. The general purpose of
the amendment, I would think, is to allow
minor repairs to be done in cases where
annoyance is being Caused to the public.
Usually, in such cases, if some person in
authority does not make it his business
to see that repairs are carried out, the
situation goes on and on without being
attended to,

Section 122 of the Act is being amended
to stipulate that in the goldfields area two
bottles of beer can be supplied on a Sun-
day, instead of two bottles of liquor. I am
not sure that two bottles of beer really
answers the problem on the goldfields.
Many people in that area would drink
liquor other than beer. I think many of
themn would be wine drinkers. However,
that is an opinion only. This issue has
been. looked at for some time and it is
now before us on the very clear basis of
two bottles of beer. I suppose one must
admit there is much less potency in two
bottles of beer than in two bottles of
spirits.

The Hon. G. E. D. Brand: That would
apply to wine, too, I suppose.

The Hon. W. F, WILLTBSEE: At the
same time, there are some people who
might prefer the other type of drink, and
who can take it without injurious effect.

The Hon. A. F. Griffith: There are six
other days in the week to buy it, you know.

The Hon. W. F. WfLLESEE: I am not
being critical of the issue.

The Hon. A. F. Griffith: You were not
here when the argument arose over this
matter.

The Hon. W. F. WILLE SEE: When this
amendment was originally implemented I
think it was on the basis of two bottles of
beer. This amendment really makes clear
the intention of the Act when the two
bottle issue was first raised.

These are my thoughts on the matter,
and the amendment certainly will not
affect me personally. I do think that some
people will be affected by the amendment
but it will not cause an earth-shattering
situation.

In clause 19 of the Bill we propose to
make provision for more detail to be

entered in the register of lodgers. The
wording of the Bill is "and such further
particulars as may be prescribed." The
details would possibly vary according to
the standard of the lodging that would
be available. My thought is that there
should not be any unnecessary detail
required, because there is nothing more
annoying than having to give a lot of
detail when one feels it is not necessary.
On the other band, It is essential to have
sufficient information to trace People and
to know their movements, for a variety of
reasons that are obvious.

Clause 20 is the result of the application
of the permit system, where there has been
a disallowance of the permit. While the
permit deals with a particular person, it
actually affects the premises. The amend-
ment covers the situation where an in-
dividual transfers, so that the premises do
not suffer because of that individual.

Clause 21 has application to the Problem
of the standard of hotels throughout the
State. It would be difficult indeed to
prescribe standards, having regard to vari-
ous country centres.

I consider the wording of the amendment
now is a most practical application of what
is required and it has regard for the area
concerned. It therefore provides a very
sensible approach to the problem. The
balance of the amendments are more or
less consequential upon the more efficient
tidying-up of the Licensing Act itself.

Side by side with the measure before
us, some interesting features occur in the
report of the State Licensing Court. I
refer in particular to an item headed,
"Grading of Hotels." It say--

One of the major matters occupying
much time of members of the Court
and members of the Tourist Develop-
ment Authority was the preparation of
a system for grading hotels as con-
templated by the amendments to the
Act mentioned in last years report.
As those amendments required the
Court "to have regard to the
recommendations of the Tourist
Authority" a number of conferences
and a considerable amount of corres-
pondence were involved. These finally
led to substantial agreement on all
points raised with the result that a
"system" was published in the
Government Gazette of April 28th.
1967. This system provided for five
grades of hotels viz, one star to five
stars, the last mentioned being
intended to cover the accommodation
and services that could be expected in
an hotel of "International" standards.
Consideration of the result of certain
inspections carried out by the Court's
Supervisors in commencing to apply
the "system" to hotels has indicated
the desirability of some minor amend-
ments to the gazetted "system" and
these, having been submitted by the
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Court just prior to writing this report,
are now under consideration by the
Tourist Development Authority.

It is apparent however from the
records in possession of the Court that
of approximately 450 hotels in the
State not more than 20% have, under
existing conditions, any prospect of
achieving any of the grades
mentioned.

I emphasise, "any of the g-rades
mentioned." To continue-

In some other cases action by the
Court in directing essential impr-ove-
ment will slightly increase this per-
centage, but in many other cases
where measures for improvement might
otherwise be taken it is quite clear
that financial problems will greatly
militate against worthwhile results.
It is therefore the more disturbing,
that as far as the Court is aware the
Tourist Development Authority has
not been able to provide the four
hundred thousand dollars per annum
that the amended Act of that
Authority passed in 1965, authorised it
to raise for this express purpose, for
to secure loans through normal
channels, at reasonable interest rates,
for sufficiently long terms, appears to
be we]! nigh impossible.

Under the heading of "Treasurer's
Guarantees," the report has this to say-

Orders for additional acconmoda-
tion were made in respect of three
hotels in Kimberley Licensing
District. In none of these cases was
any objection raised by the licensees
or owners, as they realised the
necessity for such further accommoda-
tion and readily supplied the
necessary plans.

The Court's enquiries on these
places made it possible for the Court
to issue the necessary certificates to
the Treasurer under Section 5iB of
the Licensing Act.

in respect of two of the hotels viz.
those at Kununurra, and Fitzroy
Crossing the necessary financial
guarantees were arranged through the
Treasury and the work proceeded.

The third hotel viz, that at Halls
Creek provides a good example of the
financial difficulties that can arise,
in respect of an hotel which badly
requires improved and additional
accommodation to cope with a steadily
increasing tourist traffic. . in this
case. although the proposals had been
reduced to a minimum the circum-
stances were such that the Treasury
did not consider a guarantee could be
arranged. Efforts are now being made,
at the~ instigation of the Court, by the
owner and the legal advisers concerned
to introduce new capital into the
venture to enable further and better
accommodation to be provided. The

license has3 been renewed for the six
months ending 31st December, 1967 to
afford opportunity for these efforts.

This raises the point of how important it
is that we channel the necessary finance
through the Treasury for cases such as
this: because this hotel, in the area in
which it is situated, is at a very important
junction on the highway. I would say it
is essential that the accommodation should
be improved and its standards kept at a
high level.

We are faced with the problem of
ordering something to be done on the one
hand and the problem of finance not being
forthcoming on the other. This is only a
deadlock. In the interests of the public
we must endeavour to overcome the dead-
lock and, to my mind, the only possible
way seems to be by Government assistance.

A further very interesting series of para-
graphs was headed "Rationalisation
Needed." I do not intend to read all of
this because I do not want to bore mem-
bers. However. I will read what I consider
to be the basically interesting features.
These are-

In several places in Western Aus-
tralia the number of licensed premises
of various kinds is such that It is
extremely difficult for the Court to
enter upon any substantial programme
of ordering improvements notwith-
standing that the need for them is
apparent.

The reasons for this difficulty are-
(a) That the demand for liquor

is split up among so many
licensees that very few of
them are able to make sub-
stantial profits,

(b) Without such substantial
profits the raising of capital
or the amortization of
borrowed capital and payment
of interest thereon present
grave difficulties.

(c) That for similar reasons it
would be better if available
demand for guest accom-
miodation resulted more
frequently in a full house, in
a reasonable number of hotels
of good standard, rather than
slight demand in a greater
number of lower standard.

And so the report goes on. It says-
In short "rationalisation" of the

number of licensed premises in any
area where the necessity is apparent
must take place only-

(a) where the result of more sub-
stantial income being avail-
able from liquor sales and
house trade to a lesser num-
ber of licensees would be that
funds might be expected to
be more easily available for
essential improvements in
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accommodation and service to
the public, and,

(b) when a fund is available to
compensate those whose
premises are delicensed.

That is a very big question: the establish-
ment of a fund to compensate for the de-
licensing of premises. The last paragraph
I intend to read is a most pertinent one to
the overall problem. It says--

The Court therefore most respect-
fully suggests that you should give
favourable consideration to a recom-
mendation to his Excellency for the
appointment of a Royal Commission,
whose principal term of reference
should be that concerning this
"rationalisation" problem.

These quotes conclude any comment I
want to make on the measure.

To my mind its importance is relatively
insignificant when compared to the start-
ling issues that have been highlighted in
the report by the Licensing Court. The
problem of obtaining a suitable and prac-
tical Act is, in itself, very great, but the
application of it, when one considers the
large sums of money that will be needed
for the drastic alterations that will have
to take place if the Licensing Court's
report is implemented to bring the hotel
grading system into line with its require-
ments, will mean that in the future we
will be meeting head on a very real and
big problem.

THE HON. N. E. BAXTER (Central)
[9.21 p.m.]: I wish to comment on two
clauses in the Bill, because I think amend-
ments should be made to them. I refer
firstly to the clause which seeks to amend
section 46 of the Act which grants a person
exemption from having to obtain a license.
That section reads as follows:-

(1) No license under this Act shall
be required to be held by any person
who-

(a) sells on the premises of such
person wine in quantities not
less than two gallons at any
one time, the produce of fruit
of his own growing within
the State; or

(b) being the occupier of a vine-
yard of not less than five
acres of vines in full bearing,
sells on such vineyard, in
quantities of not less than
one reputed quart bottle at
any one time,. .

The section was incorporated in the Act
many years ago. In fact, it appears in
the early volumes of our Statutes, and as
far as I can ascertain it had its origin in
The Wines. Beer, and Spirit Sale Act,
1880. This Act was amended in 1909, but
was extensively amended by Act No. 32 of
1911. The relevant section in The Wines,
Beer, and Spirit Sale Act, 1880, reads as
follows:-

11. No license under the principal
Act shall be required for the sale by
any person, the occupier of a vineyard
or orchard of not less than one acre in
extent, and the delivery after sale in
quantities of not less than one gallon,
at any one time, of wine, cider, or
Perry, manufactured by such person
from fruit grown in the Colony.
Provided that such wine, cider or
Perry be not sold or delivered to any-
one in a state of intoxication, and be
not consumed on the premises in the
possession or occupation of such
occupier or his servants, and be not
sold or delivered on Sunday, Good
Friday. or Christmas Day. Any per-
son offending against the provisions
of this clause shall be liable to a
penalty for every such offence of any
sum not exceeding Ten pounds.

That was the origin of the section in the
existing Act, and it was amended by Act
No. 5 of 1909, by deleting the words. "one
gallon" and substituting the words "one
reputed quart bottle." As I have men-
tioned, the section was again amended in
1911 when the old Act was repealed.

Section 46 has stood the test of time
over many years and has proved to be
quite a boon to the wine industry of
Western Australia. Like yourself, Mr-.
President, being for many years a repre-
sentative of the Swan and Upper Swan
districts, which are among the principal
wine-producing areas inl the State, one
acquires a knowledge of the various facets
of the industry and some of the Problems
the growers encounter.

It has become the custom for small
vignerons to sell wine and deliver it to
various gallon licensees, and to some hotels
and wine saloons. They have found they
have met stiff competition from those
wholesalers who sell to the various estab-
lishmnents I have mentioned not only local
wines, such as those produced by Hough-
tonls, Valencia, and so on, which Produce in
a large way, but also wines that have been
imported from overseas and from the
Eastern States in particular. The position
now is that unless these small vignerons
deliver wine to the retailers their sales
drop considerably. One can imagine that
the holder of a gallon license, a wine
saloon keeper, or even a hotel licensee
who was in the habit of Purchasing wine
from vignerona who also delivered the
product, would niot go to the trouble to
take delivery of the wine direct from the
vineyard as is proposed in the amendment
before us this evening.

Therefore I can visualise that the
amendment will prove to be a great set-
back to the small wine producer. I under-
stand it was brought forward because of
certain practices being indulged in by some
people in the industry, but there are other
ways to overcome that problem apart from
introducing this amendment. Another
point is that many wine producers rail

819



I COUNCIL]

wrine to country areas and to those small
communities along the trans.-line: but if
this amendment is agreed to the person.
who has been in the habit of purchasing
wine in this fashion will be obliged to
take delivery of it direct from the vine-
yard. It is very unlikely, of course, that
this will happen, and the small producers
wvill suffer as a result.

To understand it, the amendment must
be read in conjunction with the section
in the Act. The amendment will mean that
in paragraph (b) of subsection (1) of
section 46 the words, "five acres" appear-
ing in line two of that paragraph will 'be
amended to read, "two acres." The same
amendment will be made in line two of
paragraph (c) of that subsection where
the words are "five acres."

In regard to people contravening the
Act by retailing wines at premises they
conduct elsewhere, if this practice was
closely investigated the problem could be
solved by prohibiting any Producer of
wine from having an interest in a retail
establishment of that type, thus preventing
him from selling his own wine in such
p~remises and avoiding payment of tax.
It is not very conducive to the future of
the wine industry of Western Australia if
this amendment is to penalise the
majority of the smalil vignerons.

All members know that wines of good
quality are produced in Western Australia,
but when a small producer has to compete
in a market where there is keen competi-
tion he finds it very difficult to dispose of
his product. Such men have to meet opposi-
tion from wholesalers who have various
representatives disposing of their products.
The small producer, of course, cannot
afford to engage a representative to can-
vass his product among the retailers.

It becomes very difficult to try to market
against competition such as that. I have
an amendment on the notice paper which
I will move during the Committee stage.
I hope that in the meantime we may be
able to work out some solution of the prob-
lem without having to insert amendments
which will be to the detriment of the
producers to whom I have referred.

The Hon. H. C. Strickland: It would
be better to leave the Act as it is.

The Hon. N. E. BAXTER: When in-
troducing the Bill the Minister said-

It is further intended, in order to
ensure that the spirit of the Act is not
departed from-and that is not meant
to be a pun- in this direction, to make
provision that persons making wine
on vineyards and conducting sales
under the Provisions of section 46,
shall also deliver the wine to the
purchaser on such vineyard.

The Minister refers to the spirit of the
Act not being departed from. I feel that
in certain directions the spirit of the Act

has been departed from. The Minister
also said-

I believe the obvious intention was
that the transaction was to be comn-
Pleted at the vineyard, the purpose
being not to prevent the sale of wine
from its source of production.

I do not know whether the Minister has
been able to find any reference to justify
this. I have attempted to do so by going
through the Statutes and Hansard to see
what the intention was. All I could find
was a small remark made in the Assembly
by Mr. Mctarty-a relation of the late
Sir Ross McLarty-but apart from that
I have not been able to discover what was
really intended; except that the provision
was introduced to help the wine producers
of the State.

I feel the intention of the Act was more
or less to give the wine producer a reason-
able opportunity to market his product. I
do not believe the intention at the time
was to force him to sell his product on the
property.

The lion. A. F. Griffith: How do you
know that?

The Hon. N. E. BAXTER: The Position
that existed in those early days was very
similar to that which exists today, par-
ticularly as it relates to country supplies.
Those who wanted wine would write to
the owner of the vineyard and order their
wine, which would be railed to them, or
sent up by truck. This Particularly helped
the small wine grower.

That is why I feel the intention of the
Act was to protect the producer rather
than to suggest that the only person who
could drink his wine was the person who
bought it at the vineyard.

Mr. Willesee referred to section 116 of
the principal Act. This matter was con-
sidered last year when a licensing Bill was
introduced. It referred to the licensee
cleansing his premises and keeping them
in a sanitary condition. He was also ex-
pected to carry out minor repairs and
alterations. On that occasion the legisla-
tion went further than the provisions in
the till before us: it mentioned a number
of things which an inspector could re-
quire to be repaired. That amendment
was defeated here, and it was not included
in the Act. We have it now in a slightly
modified form.

The Hon. A. F. Griffith: In a very modi-
fled form.

The Hon. N. E. BAXTER: Proposed new
section 116 states-

(1) Every licensee shall cleanse, dis-
infect and keep in good sanitary con-
dition every part of the licensed pre-
mises and all accommodation, facili-
ties and buildings appurtenant to the
premises, to the satisfaction of an in-
spector and shall, at the direction of
a qualified inspector, carry out such
minor repairs to the premises and all
accommodation, facilities and build-
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ings appurtenant to the premises as
may, in the opinion of the qualified
inspector, be necessary.

This is qualified by a definition of "minor
repair" on page 8 of the Bill as follows:-

'minor repair" means an item of re-
pair or reinstatement of which the
reasonable cost does not exceed two
hundred dollars.

I do not quite agree with Mr. Willesee's
statement that this appears to be a $200
minimum.

The lion. W. F. Willesee: Maximum.
The Hon. N. E. BAXTER: When we

look at the definition of "minor repair"
we find that this could be duplicated.
There could be four or five minor repairs,'the cost of which could amount to $1,000.

The Hon. A. F. Griffith: Dear, oh dear!
The Hon. N. E. BAXTER: If the Min-

ister would read the Bill he would see
that $200 is mentioned; it is not referred
to as a maximum. I may be stupid, but I
cannot understand it. Perhaps the Minister
does not understand it either. There is no
doubt 'that each minor repair will cost
$200.

The Hon. A. F. Griffith: If there are two
minor repairs ordered for $200 each it
would, of course, add up to $400.

The Hon. N. E. BAXTER: That is my
point. I do not know what the Minister
was implying. I understood the Minister
to say it would be limited to $200 for any
minor repair.
* The Hon. A. F. Griffith: You expect the
licensing inspector to run back every day
for seven days and order minor repairs to
be done for $200.

The Hon. N. E. BAXTER: I did not say
that. There could be five different items
which would constitute mninor repairs, and
which would involve an expenditure of
$200 each. Can the Minister deny that?

The PRESIDENT: I would ask the hon-
ourable member to address the Chair and
not ask for interjections.

The Hion. N. E, BAXTER: I am sorry,
Mr. President, I was merely trying to ex-
Plain the point. This is the only construc-
tion one can put on the provision. Perhaps
the Minister could explain the position
when he replies to the debate. I hope the
provision means that it is a maximum of
$200 on any one order; and even that
would be a little steep for one order.

The people who are concerned are
licensees of premises which, in most cases,
are rented at fairly high rents. Apart from
this it is necessary for them to keep their
Premises in good order in accordance with
the conditions of their lease. I wonder how
far this sort of thing could go in relation
to costs, Particularly in the country
hotels; or even in some of the city hotels,
where the returns are not particularly
good while the expenses are high.

This could add to the costs of licensees,
and increase considerably the amnounit that
they are required to spend annually. The
$200 proposed in the Bill could be reduced
to $100. and that would be a fairer propo-
sition, because a sum of $200 spent on
each minor repair carried out from time
to time could add up to a large amount
in the Period cf 12 months. particularly
in respect of country hotels and the
smaller outer-suburban hotels.

The Hon. H. C. Strickland: You cannot
get much ddne for $100.

The Hon. N. E. BAXTER: The plumb-
ing, for instance, should not be the re-
sponsibility of the licensee. it is the re-
sponsibility of the landlord.

The Hon. A. F. Griffith: What about the
case where the licensee is the owner?

The Hon. N. E. BAXTER: That is a dif -
ferent proposition. The Bill does not
refer to the owner, but to the licensee,
If it specified that every owner shall do
these things then It would be a different
matter. In the past it has been the re-
sponsibility of the owner to effect repairs
of a reasonable nature, except those cost-
ing a few dollars; and repairs costing $200
have been the responsibility of the owner.

The Hon. H. C. Strickland: That would
depend on the conditions of the lease.

The Hon. N. E. BAXTER: Admittedly,
but the honourable member knows that
repairs of that extent would be the liabi-
lity of the owner. This very point was
debated in a Bill on a previous occasion.
It is not fair to specify a figure of $200;
and in my view it should be reduced to
$100. With those remarks I close my
contribution to the second reading, and
leave my further comments till the Com-
mittee stage.

THE HON. E. MW. NEENAN (Lower
North) [9.42 p.m.]: I would like to make
a few comments on the Bill. From my
experience over the past few years I have
come to the conclusion that the general
standard of hotels in Western Australia
has shown commendable improvement.
Speaking generally, it Is only fair and
proper for me to say that I suppose the
credit for that improvement can be given,
in the first instance, to the Licensfng
Court; but it can also be given to the
hotelkeepers. and to their organisation.

I invariably read the official publication
of the Australian Hotels Association, and
it is fairly obvious that this organisation
is out to lift the standard of hotels and
of hotelkeepers, and generally to give the
public a better deal than they have had in
the past. I am impressed by the way the
Licensing Court is functioning. I am
pleased that when applications for trans-
fers of licenses are made, where no ob-
jection is raised by the pollee or any other
party, the court now adopts the prac-
tice of calling the applicants before the
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court and requiring them to establish the
fact that they are properly equipped to
carry out the functions, and responsibi-
lities of licensees, and that they are 'suit-
able to take on that role. In that regard
commendation is due to the court.

There is nothing radical in the Bill be-
fore us. Most of the proposals contained
therein will improve the Act. To deal
with a few of the provisions, in my view
it Is a wise step to allow the holders of
Australian wine licenses to apply for, and
to obtain, a restaurant license in suit-
able cases. In the past wine saloon
licenses have been looked down on, and
unfortunately the businesses are usually
conducted In premises which are not large
enough. For that reason the patrons
have not sufficient accommodation, and
that is one of the faults of the saloons.

I would like to see the standard of
wine saloons improved; and I would like
the court to be given the power to insist
that the premises be more commodious
than they are, generally, at the present
time. I am hopeful that the provision
in the Bill to enable the licensees to apply
for restaurant licenses will have the ef-
feet of placing them on a higher level
altogether.

The Bill contains a provision which will
enable liquor to be consumed in railway
dining cars, and this is -a commendable
provision. The amendment in respect of
the sale of two bottles of liquor on Sundays
in the goldfields areas is a good one. I was
the one who, at the Instance of the various
road beards in the Murchison, originally
submitted it to the Minister, and I was a
member of the H-ouse when the Act was
amended to provide for the sale of two
bottles on a Sunday.

This matter was restricted to the gold-
fields for the reason that in those days
there were lots of prospectors and others
living in those far distant towns on the
goldfields where the climate in the sum-
mner is very severe. Those people did not
have refrigerators; and we were able to
convince Parliament at the time it was rea-
sonable for a. man to be able to purchase
a couple of bottles and take them back
to the camp. But from my recollection it
was in the minds of most of us this was
to be applicable to the sale of bottles of
beer. I think to their credit, most of the
hotelkeepers on the goldfields have inter-
pi-eted the provision in this way- However.
there have been a few others who, within
their rights, have been selling spirits and
wine, Particularly to the native population,
and this has created a serious problem.

I do not think it is necessary for anyone
to be able to buy bottles of brandy, or other
spirits or wine on a Sunday. The idea be-
hind this is for people to be able to buy a
couple of bottles of beer and take them
homne. I think that is fair enough. I applaud
the Minister for introducing this amend-
mnent wvhich, especially on the Murchison

and elsewhere, will alleviate a serious pro-
blem that has arisen.

I amn not greatly concerned about the
grading of hotels. A lot of attention seems
to be given to the grading of hotels which,
I suppose, will have some beneficial
effects; but if this overall improvement
continues, I think, with the competition
that is being given by clubs and motels,
the ultim-ate goal will he achieved.

Now I come to what I regard as some-
thing more serious. On my travels around
the goldfields and in the Qascoyne area,
which has recently been allotted to me, I
am alarmed at the way the provision per-
initting natives to drink is operating. I1
think the Commissioner of Police, the
Commissioner of Native Welfare, and the
organisation representing the hotels should
collaborate and work out something that
is far more satisfactory than what is op-
erating at the present time.

I find that in most cases in these dis-
tricts the natives are segregated in some
bar or portion of the hotel quite separate
from where the white population drink.
I suppose there are reasons for this:.
but it would not be so bad if the
natives were controlled in such a way that
they drank in moderation. Not on one
occasion, but on many occasions, I have
seen them in these bars, and so long as
they have money, they are supplied with
any amount of liquor they wish to pur-
chase.

I have seen brawls. Early this year, or
towards the end of last year, I saw a brawl
in the main street of Mt. Magnet. It was
almost a riot, and one policeman was
trying to handle the situation. Not in-
frequently, when I go to Carnarvon, there
are fighits in the streets outside the hotels.
Just recently we read in the paper where
the licensee of one of the hotels was as-
saulted when he tried to stop one of these
brawls.

I think this is a matter that the Com-
missioner of Pollee has to face up to: and
it is also a matter that the hotelkeepers
and their association have to face up to.
It also involves the Department of Native
Welfare because it has become a very
serious problem, not only in my view, but
also in the view of responsible people in
those places where I go. I think it is a dis-
grace to responsible people in Western Aus-
tralia that this state of affairs is continu-
ing7.

We are trying to uplift the natives, and
I am one who now believes that, in the
circumstances, we did the wise thing in
allowing them to go into hotels. At the
time I thought it was an unwise move;
but they were getting the drink in any
event. They were getting wine and other
drinks and consuming liquor by the bottle,
then going home to the reserves and
fighting and bashing one another. That
was no good, so the better idea is to let
them go into hotels.
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However, they are like children. They
are hopeless with their money and they
squander it. They earn a lot. Most of them
are working and have Plenty of money to
spend; but they do not seem to have the
responsibility of white people. They have
no rent to pay, or school fees, insurance,
and the like, with the result that they
just squander their money, and most of
it, in my opinion, is squandered in hotels.
Some hotelkeepera take the money from
them willy-nilly.

I do not know what can be done about
the matter, but something has to be done.
We know what America is experiencing.
Something on a similar, possibly smaller,
scale could occur in a number of towns
up north. With only one or two policemen
to control the situation, these people could
burn the Places down. If they had
a little leadership, all sorts of things could
happen.

The publican who serves a man who is
already under the influence of liquor, and
who takes money from him, should be fined
heavily and have his license taken away.
The Police should ensure that the publi-
cans do not do this sort of thing. They
should not condone it. The Department
of Native Welfare should live up to its
name and do something about the matter
also. I do not know what it could do. but
surely it has a responsibility to ensure that
these people do not squander their money
the way they do.

Those are some of my thoughts, and I
felt this might be an opportune time to
express them. I conclude by saying that
I intend to support the Bill, because I
think it will improve the Act; and I hope
it will make a contribution to what I
have already expressed as being the im-
provements which boltelkeepers, owners,
and their organisations, and the court are
making for the better standard of hotels
in this State.

THE HON. A. F. GRiEFFITH (North
Metropolitan-Minister for Justice) [10.4
p.m.]: it is quite obvious that, generally
speaking, this Bill has received the support
of those members who have addressed
themselves to it; and I am very pleased
with the general approach.

It seems to me that I could stand here
and answer the various points which have
been raised by members, and then we could
reach the Committee stage and I would be
doing exactly the same thing again. Be-
cause the Bill, with the exception of one
or two clauses, seems to be non-controver-
sial, I suggest we Proceed in Committee,
deal with the clauses which do not provoke
any opposition, and Postpone the clauses
which do. By such a Process, at least we
will be taking some steps towards getting
this Bill through the House. It has to go
to another place when we have dealt with
it here, and I would like to make some
progress with it as the hour is not late.
Having done that we can adjourn for the
night.

Question Put and passed.
Hill read a second time.

In Committee
The Deputy Chairman of Committees

(The Hon. F. D. Wilhnott) in the Chair;
The Hon. A. F. Griffith (Minister for Jus-
tice) in charge of the Bill.

Clause 1 put and passed.
Clause 2: Section 5 amended-
The Hon. W. IF. WILLESEE: During the

second reading debate I mentioned the
difficulty I foresaw in the change to be
made to the interpretation of the word
'owner.' The amendment will include
both a seller and a buyer. I mentioned
the difficulty when placing the responsi-
bility upon the seller in the case of work
to be done on a property for which he
is being paid by the purchaser. Has the
Minister had time to prepare a comment
on this?

The Hon. A. F. GRIF'FITH: I think it
should be read in this way: When licensed
premises are being sold under contract of
sale, the expression must include both
the vendor and the Purchaser under the
contract.

It will be appreciated that all transfers
go before the court for approval. When a
contract of sale is in existence the owner
will indicate that he has sold the premises
on certain conditions and has no further
interest in them. He will request the court
to impose the penalties upon the licensee.

The licensee in turn will, justifiably.
state that he has bought the premises all
right, but did not expect to have to be
loaded with additional costs in respect of
what the Licensing Court is going to order
him to do: and this could be very unfair
to the purchaser.

Therefore the court has suggested that
it be empowered to enjoin the owner and
the purchaser when the premises are un-
der contract of sale, so that they both be
included under the expression "owner."
The result will be that when the
license is being transferred and the appli-
cation is being heard, the premises will be
inspected by the court and the court wvill
then stipulate that before the premises are
transferred something reasonable must be
done in connection with them. By the
power the court has to enjoin the owner
and the Purchaser together for this pur-
pose, they will both be responsible. That
is the simple explanation of it.

The Hon. W. F. WILLESEE: I thank
the Minister for his explanation. I think
that is the only possible way it can work.
I thought it would be impossible to move
afterwards. In effect, this is a precau-
tionary provision to prevent a sale taking
place without some protection being avail-
able to the purchaser.

Clause put and passed.
Clauses 3 to 6 put and passed.
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Clause 7: Section 46 amended- Whilst I do not want to disclose to the
The Hon. A. F. GRIFFITH: I thought

that if I spoke to this clause first I might
be able to offer some explanation which
would be of assistance to members. In
the first place, the court itself has pointed
out a set of circumstances which I de-
scribed in my second reading speech. I
would like Mr. Baxter to know that I have
read the Hill and that I do understand it.
I was in close contact with the draftsman
when the Bill was drafted, and that is
the case with most Hills affecting my de-
partments that I introduce. I do find out,
to the best of my ability, what the Bills
mean.

There is little doubt, in my mind, about
the original intention of this section when
the area concerned was only one acre. The
intention was that there should be some
encouragement and some method by which
the grower could sell the Products of his
own labours and be exempted from the ne-
cessity to obtain a ]icense, Provided he sold
the liquor within the confines of the Act at
the time, and as it was amended.

I have reported to the Chamber that
some People have obviously found a way
around this. Having read the Act they
found that there is nothing in the law to
say that, in effect, the area of land upon
which the grapes were grown should not be
in the Swan Valley, or somewhere else,' and
the Point of retail could not be in Wynd-
ham or Esperance. And so somne people
have opened shops where they are selling
their wares. Those people are trading at a
distinct advantage over other People who
have to be licensed, and who have to pay
a State tax to the Government.

The Hon. H. C. Strickland: Where have
they opened their shops? Away from their
vineyards?

The Hon. A. F. GRIFFITH: I gave an
instance of this. One shop was opened at
Esperance, which was right away from
where the grapes were grown.

The Hon. H. C. Strickland: They should
have to obey the law.

The Hon. A. F. GRIFFITH: That is the
Point. may I point out to Mr. Baxter
the contents of section 154 of the Act.
That section reads as follows:-

Any person not actually holding a
license under this Act who keeps up
any sign, writing, painting, or mark
on or near his house or Premises which
may imply or give reasonable cause
to believe that such house or Premises
is or are licensed for the sale of liquor,
or that liquor is sold or served therein,
commits an offence against this Act.

I think section 154 has to be read in con-
junction with section 46 when considering
this amendment. There is no doubt that
section 154 was included for the express
purpose of making it a penalty for any-
body to set himself up under circumstances
which were not legal.

Committee the names of people, we have
had instances where there has been a vine-
Yard in one place and a building in another
place with wine for sale. There was a
court case in one instance, so it is fairly
obvious that this situation exists.

This might be one clause which we
could defer for the time being. I thought
if I explained the position to members
they would have time to think about the
clause and discuss it on another occasion.
If we agreed to Mr. Baxter's proposed
amendment we would reduce the area of
ground from five acres to two acres. That
area was intended to give the grower more
scope to help himself, but in fact the
amendment would not tidy up the law in
respect of the other matter.

I know there is some feeling about this.
and it has been represented to me. I have
undertaken to let the people concerned
put their case to me so that I can find
out from them what they feel about the
matter. It is certain that some People will
be affected by this. The people who will be
affected will be those properly caught by
the law, because at the moment they are
not being taught by the law. This is be-
cause the law is not written as plainly as
it should be, and these people have found
a way around it.

The Hon. H. C. Strickland: Is there any
Provision for a license to cover that set of
circumstances?

The Hon. A. F. GRIFFITH: No. The
appropriate section, section 46, is the ex-
emption provision and it lays down that
People who have an area or more than five
acres and who grow their own crops, can
sell without having to be licensed. Of
course, not having to be licensed, they are
not caught by the provisions of the Act and
are not Paying liquor tax. They have this
advantage. Surely it is unreasonable to
have a state of affairs where one man with
a vineyard is carrying out the intention of
the law and selling his liquor from his
Premises where the grapes are grown, and
another man gets around the law and
opens a shop somewhere away from his
vineyard and sets himself up in a retail
business without paying any tax at all.

Having given members that explanation,
I suggest we do not deal with this clause
any further tonight. I suggest I be given
an opportunity to hear the views of the
People concerned. If there is some effec-
tive compromise I can work it out with
them. I do not mind doing that. But the
compromise must not be so that they are
free of tax.

The Hon. N. E. BAXTER: I thank the
Minister for his explanation and for being
prepared to defer this clause until we
have discussed the matter with the people
concerned. This is a good move, because
quite a number of people are playing the
game and they will be hit very haid. I
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think by deferring this clause and discuss-
ing it further some solution can be arrived
at.

I believe the Minister has pointed out
.that section 154 of the principal Act pro-
vides an illustration. Even in this section
I believe a small amendment might cover
the position, One or two words could be
inserted which would prohibit anyone who
opened a shop from selling wine on the
premises without a license. I believe that
could be managed under section 154.

However, as the Minister is prepared to
defer the matter until he has discussed it
further with the people concerned, I will
stop at this point and hope that a solu-
tion will be reached through the discus-
sions.

The Hon. A. F. GRIFFITH: At times
Mr. Baxter is a rather good draftsman.
If he will give me some suggestions, I w~ill
have a look at them.

The Hon, N, E. Baxter: Certainly. I will
offer some suggestions.

The Hon. A. P. GRIFFITHI: I have some
amendments on the notice paper in rela-
tion to this clause, but they have no effect
on the situation mentioned by Mr. Baxter.
If possible, I would like these amendments
to be included in the Bill if the Committee
is agreeable. However, I feel there is some-
one else who wants to speak to the clause.

The Hon. J. G. HISLOP: I would like
to refer to clause 7 (d) (5) as it seems to
be diverging from the practice which has
been followed in the past in relation to
the supply of liquor in railway dining or
buffet ears.

The Hon. A. F. Griffith: It is.
The Hon. J. 0. HISLOP: Does the Min-

ister want this matter discussed now, or
is it to be deferred for subsequent dis-
cussion?

The Hon. A. F. Griffith: I agree that
it is a divergence. It is an intended altera-
tion to the licensing law in respect of
railcars and buffet ears.

The Hon. H. C, Strickland: Is it the
same clause?

The H-on. J. G. HISLOP: Yes; and what
interests me is that the person appointed
could be employed by the Commonwealth
Railways Commissioner or the commis-
sioner of our own railways, and a license
would be received which would last for a
year or possibly longer. However, the
person who is appointed could be dis-
charged If the Commonwealth Railways
Commissioner or the commissioner of our
own railways decided it was fit to remove
this man from his office.

The Hon. A. F. Griffith: Yes.
The Hon. 3. 0. HISLOP: Would the

possibility be open to him to go back into
the employment of the Commissioner of
Railways, or does he run the risk of los-
ing his employment? 'He could be a good
man in the Railways Department but not

so efficient in the liquor department. It
does seem that it would be harsh if he ran
the risk of losing his employment.

The second matter I raise is that I hope
the person who is holding the license will
not be subjected to any control with res-
Pect to the type of liquor that he sells.
For example, on the last two occasions
I travelled on the east-west train I
found that Western Australian wines
could be obtained only on the way east.
No South Australian wines were avail-
able on the train until we returned from
Adelaide, when we found that both South
Australian and Western Australian wines
were available.

The Hon. J, Dolan: Do all the South
Australian wines go off on the trip west?

The Hon. J. G. HISLOP: All I noticed
was that South Australian wine was not
available on the journey from Perth to
Adelaide, but coming back we could have
both South Australian and Western Aus-
tralian wines. Surely the situation should
be made so that the person who holds the
license can store the liquor which he finds
the travelling public want. Apparently
it has been the idea to sell Western Aus-
tralian wines from this end and to sell
South Australian wines from the other
end. I do not think that is wise,
because there are quite a number of people
who appreciate South Australian wines as
there are some who appreciate Western
Australian wines. I would like to think
that the man will have a corn plet of
wines and other liquors he might like to
sell on the train.

The Hon. A. F. GRIFFITH: With
respect, I would say that the first point
raised by Dr. Hislop is purely academic,
because the man will be the employee of
the Commissioner of Railways. If he is
not a suitable person for the position
which the commissioner has given him, it
will be a matter for the commissioner to
remove him and either put him in another
position, or do something else. That is
a matter for the commissioner. The posi-
tion will not be one which is granted under
the Licensing Act but it will be granted
under the Government Railways Act. I
will be putting forward an amendment
which my colleague, the Minister for Rail-
ways, will introduce into the Assembly and
which will be complementary to this
measure.

On the second point raised by Dr. Hislop,
the stocks carried on the train will be
purely a matter for the commissioner and
the licensee to decide. If a great assort-
ment of stock is carried, so much the
better. I find that I cannot buy what
I want in Parliament House sometimes,
because it cannot be expected to stock
everything. If one goes into a wine
saloon which sells one brand of wine, of
course one cannot get any other, Never-
theles, this is essentially a matter for the
commissioner to decide.
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The Hon. J. DOLAN: I will raise one
point again, and I raise it every time the
Licensing Act is amended: that is, the
incorrect use of the word "license" as a
noun, and its incorrect spelling. The
noun is spelt l-i-c-e-n-c-e and the verb is
spelt l-l-c-e-n-s-e and yet they are con-
tinually used in the same sense and with
the same spelling in the Act. It is about
time this matter was put in order.
because this Chamber is one place where
our spelling should be pure. We complain
about children who cannot spell; but if
our parliamentary draftsman cannot spell,
it would seem that any complaint about
spelling elsewhere is not justified.

The Hon. A. F. GRIFFITH: The spell-
ing of the word is in the Act all the way
through. I would have to introduce a
Bill to say where the letter "s" occurs
it should be replaced by the letter "c."

The Hon. J. Dolan: Where it is a noun.
The H-on. A. F. GRIFFITH: Yes, where

it is a noun. However to proceed with the
matter which is before us now, I move
an amendment-

Page 4, line 13-insert after the
word "in" the words "and from."

I explain that following the preparation
of the amending legislation, it was pointed
out to me it was loose in one respect:
namely, that the train which was carrying
liquor could pull up at some place, open
the windows, and sell liuor from the
train. Of course this was not the inten-
tion of the amending legislation. In order
to tidy it up and make it clear that the
liquor is to be consumed on the train,
this is the first of a series of amendments
which will ensure this position.

The Hon. J. G. Hislop: Can People come
on the train and buy it?

The Hon. A. F, GRIFFITH: If they are
passengers.

Amendment put and passed.
The Hon. A. IF. GRIFFITH: I move an

amendment-
Page 4, line i4-In~ert after the

word "car" the passage ", for con-
sumption on the train, only."

Amendment put and passed.
The Hon. A. F. GRIFFITH: I move an

amendment-
Page 4, lines 24 and 25-Delete the

passage ", one hundred and forty-
two."

The reason for this amendment is differ-
ant from the one relating to the con-
sumption of liquor on the train. Section
142 provides that if any licensee or any
servant of his knowingly or carelessly
allows an intoxicated person to remain
on any licensed premises he or his ser-
vant commits an offence against the Act.
However, we have to be realistic about
this. It would be devoid of realism If an
intoxicated person was discharged from

the train in the middle of the Nullarbor
Plain.

Amendment put and passed.
The H-on. A. F. GRIFFITH: I move an

amendment-
Page 4, line 28-Add after the word

'tar" where secondly appearing, the
passage ", for consumption on the
train, only."

This is complementary to the previous
amendment passed by the Committee.

Amendment put and passed.
The Hon. A. F. GRIFFITH: Mr. Baxter

has made a helpful suggestion; namely,
that, I should now ask the Committee to
agree to clause 7. The honourable mem-
ber has not moved his amendment, and if
we fail to reach some satisfactory solution
he will apply to have the clause recom-
mitted with a view to taking some other
action.

The Hon. W. F. WILLESEE: I have
been sitting fairly patiently throughout
the proceedings. I did mention in my
second reading speech that we are
amending section 4801)(b) which, in the
second line, will now rcad "two acres"
instead of "five acres." Is there any
reason why the word "five" is being left
in the second instance?

The Hon. A. F. GRIFFITH: I will have
inquiries made to make sure and will
advise the Leader of the Opposition at
a. later date.

The Hon. W. F. WILLESEE: I have no
intention of condoning the practice of
any person who is breaking the law, and
I thinlk in the course of our discussions
we will arrive at some solution. What I
have in mind are the trucks travelling
throughout the north-west carrying kegs
of wine. I hope they will not be placed
in the position of committing a breach
of this Act following the amendments
contained in this Bill. I assume that
some of the wine carried in those
trucks emanated directly from vineyards
in the Upper Swan district.

The Hon. A. F. Gr-iffith: The sale of
such wine might have been perfectly
legal:

The Hon. W. F. WILLESEE: That is so,
and that is why I do not want the mat-
ter overlooked. I feel sure such a situa-
tion will be considered in the light of the
amendment.

Ciause, as amended, put and passed.
Clauses 8 to 15 put and passed.
Clause 16: Section 116 repealed and re-

enacted-
The Hon. A. F. GRIFFITH: I thought

I might save some words if I spoke to
this clause, on account of the point of
view that has been expressed by Mr.
Baxter. I think he is unduly worried
about the situation. There was a great
deal of debate on the last occasion I
tried to amend this section and, as the
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honourable member rightly said, the
clause was lost. On that occasion the
amendment was in broader terms than
this one. The interpretation placed on
the clause last time an attempt was made
to have an amendment incorporated in
the Act was just about as wild as the in-
terpretation that is being given to the
clause on this occasion.

In effect, Mr. Baxter is saying that an
inspector on visiting licensed premises
might decide that repairs are needed in
five different parts of the premises, and
then issue five separate orders to effect
the repairs which total, perhaps, $1,000.
The honourable member then says that if
the amount was only $100 he would not
mind. Can much notice be taken of an
argument of this nature? If the honour-
able member's interpretation of the clause
Is correct, it simply means that the in-
spector can say that five times $100 is
$500. but according to Mr. Baxter it
makes the Bill two and a half times worse
than what is intended.

I draw the Committee's attention only
to the amendment. The first subsection
of proposed new section 116 provides that
every licensee shall keep his premises in
good sanitary condition, and the second
subsection provides that a licensee who
has any grievance because of any require-
inejt or direction given by an inspector
may. within 14 days alter the requirement
is made known, submit his objections to
thle court. Do not members think that a
licensee would hasten to lodge his objec-
tions with the court if he considered the
inspector was acting stupidly because he
had ordered $1,000 worth of repairs to be
done which the licensee thought was out-
side the provisions of the Act? But apart
from this, the licensee would object to
the order generally and would want the
case to be heard by the court.

The inspector would not be so silly as
to go to a hotel, decide on $1,000
worth of repairs and give five orders,
instead of fulfilling the objective of the
amendment by giving one. The intention
of the provision is quite clear. In the
case of a cistern being broken, or a floor-
board needing repair, surely it would be
sensible for an inspector to ask the
licensee to carry out those repairs. It is
only intended to give the inspector some
Power which he does not have at the
moment.

When the inspector finds the situation
I have outlined he will report it to the
court, and the court will make the order
for the repairs to be done. But the inspec-
tor' will be able to give an order within
the limit of $200; and if the licensee is
aggrieved he can tell the court so within
14 days and nothing can be done until
the court has decided whether the inspec-
tor was right or not in giving the order.
I have tried to include something which
will be acceptable to members, in order to
overcome this question of minor repairs
to country hotels.

The Hon. N. E. BAXTER: I agree that
the licensee should repair broken floor-
boards or a broken cistern. But this pro-
vision could mean more than $200. If
the Minister can assure me that an order
given by an inspector shall not exceed
$200 at any one time, and that the
matter must also be referred to the court,
I am Prepared to accept the position. I
have discussed this matter with someone
we all know well, and he is of the opinion
that this Provision could be cumulative
and not mean a maximum of $200. To
raise $200, a licensee must sell approxi-
mately $400 worth of liquor. In some
country hotels it would mean that one-
fifth of the week's takings would go in re-
Pairs: because generally they do not take
more than $1,000. I realise that the
matter must be referred to the court if
the licensee does not comply with the
inspector's request.

The Hon. A. F. GRIF'FITH: I would like
to read the note I took to Cabinet. It is
as follows:-

The recommendation made in this
regard always had in mind minor re-
pairs and it is thought that if this were
made clear, or if the Person requiring
the repairs were required to be a quali-
fied Person (e.g., a health inspector)
and if an aggrieved licensee had a
simple and inexpensive means of
bringing his objections before the
Court, members might no longer have
any misgivings about the amendment.
The two inspectors are both qualified
health inspectors and there are two
such in the Liquor Inspection Branch
of the Police Department.

It is hoped the restrictions imposed
by this amendment will remove objec-
tions raised in 1965 as the amend-
ment-

(a) limits the cost of a "minor re-
Pair" to one hundred dollars;

(b) authorises only inspectors who
are qualified health inspectors
to order such minor repairs:

(c) makes provision for review by
the Court if asked for, and

(d) Provides a monetary penalty
in lieu of suspension of license
if thought proper by the
Court.

If members look at section 116 they will
find that if an inspector makes an order
which is not carried out the premises can
be closed. This amendment Provides
otherwise.

The reason that this was changed from
$100 to $200 was that I discussed it with
my Party colleagues and they thought $200
would be more realistic, because one could
not get much done in the country for $100.
If that does not satisfy Mr. Baxter, I do
not know what will.

Clause put and Passed.
Clause 17: Section 118 amended-
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The Hon. A. F. GRIFFITH: I move an
amendment-

Page 8, lines 27 to 29-Delete all
words after the word "amended"
down to and including the passage
"for'" and substitute the following:

(a) by adding immediately after
the word, "lodging" in line sixc
of subsection (1), the passage,
", whether the refusal is at or
about the time when the food,
refreshment, liquor or lodging
is sought or at the time when
it is sought to make a reser-
vation in advance"; and

(b) by substituting for the words,
"tariffs for", in line four of
subsection (3), the passage,
"the nature of, and tariffs
for," ,

This is somewhat of an afterthought. I
have some files here to which I would like
to refer, but I do not want to be asked
to table them, for a very good reason.

On one occasion I telephoned a hotel
which had a publican's general license.
and inquired whether a meal booking for
a number of persons on a Sunday could
be taken. The person answering the
phone said the hotel did not take tele-
phone bookings for meals on Sundays.
Assuming that a person did not make a
telephone booking, but arrived at the hotel
on a Sunday with his friends, and was told
by the licensee that hie could not serve
lunch to so many people, then the licensee
would have it both ways. He could say
that with such a large number of people
a booking should be made by telephone.
It is a case of "Heads I win, tails you lose."

Previously I related the occasion when
I went to a hotel in the country on a
Sunday and asked for a meal to be served.
I was told that the hotel did not provide
meals on Sundays. on that occasion I
felt that I should have dealt with the
person concerned, because what he did was
contrary to the spirit of the Act. He re-
fused Me a. meal, but he did not refuse to
supply me with beer.

By agreeing to the amendment we wvill
tidy up the situation, and a hotelkeeper
will not be able to refuse a booking over
the telephone or a personal request made
at the hotel. The wording of the amend-
ment will ensure that a hotelkeeper wvill
not be able to refuse a meal. When a
hotelkeeper is given sufficient notice he
should be obliged to serve a meal.

The Hon. J. DOLANq: Would the Minis-
ter clarify this point? A person with a
grudge against a hotelkeeper could make
a booking over the telephone for 12 people
to be served lunch on a Sunday, but the
Party obviously would not turn up. That
could happen on one or two occasions. On
the third occasion, when a genuine book-
ing is made, the hotelkeeper might refuse
it, in view of what transpired previously.

The Hon. A. F. GRIFFITH: That posi-
tion exists now, and there is nothing to
stop a practical joker from Making a tele-
phone booking. The amendment will not
be able to alter that position, but the law
will deal with such offenders if they are
caught.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 18 to 26 put and passed.
Title-
The Hion. A. F. GRIFFITH: Members

are satisfied, I am sure, that the second
reading stage and the Committee stage
have been completed. It is to be under-
stood that I will move that the third
reading-

The DEPUTY CHAIRMAN (The Hon.
FR D). Willmott): That will not be neces-
sary. The adoption of the report will be
considered at the next sitting.

Title put and passed.
Bill reported with amendments.

House adjourned at 10.58 Pa.
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The SPEAKER (Mr. Ilearman) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS (16): ON NOTICE
CONTAINER CARGOES

Storing and Handling Facilities at
Fremantle

1. Mr. FLETCHER asked the Minister
for Railways:

Since it is reasonable to assume-
(a) that Melbourne and Sydney

will initially handle the pre-
ponderance of container
traffic;

(bi) that overseas shipping com-
panies may later see advan-
tage in quick turnaround by
offloading containers at Fre-
mantle for rail transport to
Eastern States:,

what provision is now being made
by the Railways Department, the
Fremantle Port Authority, and
private enterprise to cope with the
storing and handling of container
goods at Fremantle for-
(B this State's requirements;
(ii) the requirements of the

Eastern States after the
opening of the broad gauge
line?

Mr. O'CONNOR replied:
The Fremantle Port Authority is
initially constructing one modern


